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name in connection with the presidential nomination, ignoring 
the fact that he is constitutionally debarred from the Presi
clency by having been born in Canada. The error is entirely 
excusable, since the public is not so interested in the birthplace 
of a. public official as in his capability. "\Vere 1\Ir. Lane of 
ArneriC'an birth there is little doubt that he now would be 
seriously considered for the leadership of his. party in the 
approaching campaign . 
. " In his letter of resignation to the President, Secretary Lane 

regrets the necessity wllich compels llim to leave the Cabinet, 
uut says 'I must now think of other duties.' The meaning of 
that pllrase is all too clear to those who haYe given their time to 
the public service. It means that after 21 years in office he 
mu. t now get out into the world and earn a competence for him
self and his family, having been unable to do this on the 
modest •aluies of the offices he. has held. And he will earn it 
lmndily if the business world appreciate. brain and energy 
and coueage. 

"Although bom in Prince Edward Island, Mr. Lane at an early 
age was taken to Califol'llia by hi · parent., and to all intents 
and purposes is a native son. After having erved a. corpora
tion counsel of San Franci ·co from 1897 to 190~, during which 
time he was active in Democratic politic· and receiYed the Yote 
of lti. · pal'ty for United States .'enator, he wa · appointed in 
1905 a member of the Interstate Commerce Commission. He 
served with distinction and ability on that hody until 1913, 
when he_ became Secretm·y of the Interior. 

" Through the troublous times of the pa::;t three year.· the 
sounu judgment and clear utterance of Secretary Lane ha\e 
been of help to the President and to the countr;y. There were 
times when it was e~rpected that he would be a signed to more 
vital work during the wal', but for inscrutable rea ·ons this was 
not done. Indeed, there were time· when hi ad\ice wa re
jecteu, to the public injury as after events proved, out 1\ir. Lane, 
with the true spil'it of a patriot, subordinated his personal feel
ings to the desire to serve his country in the great emergency. 

"He leaves the Cabinet with a fine record of accomplislunent, 
with the cordial good wishes of the President and his fellow 
Cabinet members, and with the respect and gratitude of his 
countrvmen. There isn't much more than this to be had out of 
life, but whatever there is Mr. Lane i entitled to it.'' 

1\lr. PHELAN. Mr. President, I can not alH>w the oppor
tunity suggested by the remarks of the Renntor from Montana 
to go by without stating that Hon. Franklin K. Lane is a citi
zen of California, and that California is well pleased with the 
discharge by him of important duties extending O\er a period 
of nearly 20 years of public serYice, large1~· in the Interstate 
Commerce Commission and the Department of the Interior. His 
careel' h::tS been highly useful, distinguished. and honot·able. 

I am sure I ex1wess the feeling of California and of the Nation 
as well when I say that his sever_ance of hi. · relation. with 
the public service is a matter of profound regret. 

CIVIL-SERVICE RETIRE~IE~T. 

The Senate, as in Committee of the Whole, resumed the con
sideration of Ute bill (S. 1699) for the retirement of emplo~·ees 
in the classified civil senice, and for other purpo ·es. 

Mr. KING. I suggest the' hbsence of a quorum. 
The PRESIDING OFF'ICER. The • 'ecretalT will eall the 

roll. 
The roll was called, antl the following Senntors ans,Yered to 

their namPs : 
Dt>ckham Johnson,.'. Dak. Moses 
Borah Jones, N. 1\l('x. Myers 
Bramlt>gt>e Kellogg New 
CappPr King Norri;:; 
Curti.· Kirby Overman 
F ernald Knox Page 
Frt"liughuysl·n LQdge Pomercn 
Hronua McCormick Robinson 
HarriH McCumbN· Sheppard 
Harri:on McKellar Sherman 
Hender~on McLean Simmons 
llitch cock McNary Smith, Ga. 

Smoot 
Stf'rling 
Sutherland 
1.'homa.s 
Walsh, Mass. 
Walsh, Mont. 
Warren 
Watson 
·wolcott 

l\It'. CURTIS. I wish to announce the absence of the Senator 
from Maine [l\lt'. HALE], the Senator ft·om 1\'a~hington [Mr. 
POINDEXTER], the Senator from Florida [Mr. TnA~nrELL], and 
the .:enator from Nevada [Mr. PITTMA.N], in attendance on a 
meeting of a subcommittee of the Committee on Nantl Affairs. 

The PRESIDING OFFICER. Only 45 Senators have an
swered to tbe roll call. There is not a quorum pre ent. What is 
the pleasure of the Senate? 

Mr. STEHLING. Hm; the li ·t of the absentee.· been called? 
The PRESIDING OFFICER. It ha: not. The names of the 

ab entees will be. called. • 
The Assistant Secretary called the names of the absent Sena

tors, and Mr. NUGENT, Mr. P.JIELAN, Mr. STANLEY, and Mr. TowN-
. sE.ND answered . to their names when ealled. · · 

l\lr. FRANCE, l\Ir. COLT, l\lr. OwE~. 1\lr. On.urREEL\IN, 1\Ir. 
PHIPPS, l\lr. LENBOOT, 1\Ir. KE1."ES, Mr. JO:\'E of "\Yn~llington, 1\lr. 
RANSDELL, 1\lr. NELSON, and 1\Ir. B.u.L entered the Chamber and 
answered to their names. 

The PRESIDING OFFICER Si)>.-ty Senators ha,ing an
swered to the roll call, there is a quorum pl'e~ent. What is the 
further pleasure of· tlte Senate? 

l\lr. STERLING. 1\Ir. President, I under tand that the Sena
tor from Utah [1\lr. S:::\IOOT] expects to addres the Senate on 
the pending bill. 

l\1r. S~OOT. l\lr. President, the Finance Oommittee have un
der consideration the dye bill. It is impossible to secure a 
quorum of the committee unles · I attend; and I "ish to sa~r to 
the Senator fi·om South Dakota that I have been in attendance 
on thnt committee this afternoon, and that is why I was not in 
the Chamber. The Senator from North Dakota [Mr. McCuM
BER] has called tlle committee together on the last two days iu 
the hope of getting a report ·upon that bill. The Senator will 
remember that a special joint resolution was passed extending 
the time during which the embargo, if I may so term it, upon 
the imporL'ltion of certain dyestuffs from Germany should be 
enforced. The time specified in the joint resolution is nearly 
here,_ and we had hoped that we could get the bill into the Sen
ate <luring me coming week and Jun·e it considered by the 
Senate. 

I am perfectly willing to procee<l this afternoon with the dis
cussion of the pending bill or to take it up the first thing m the 
morning. I shoulcl Y"ery much prefer to take it up in the morn
ing, if the Senator from South Dakota does not object, and thrtt 
will allow the committee to proceed to-<lay with the considera
tion of the <lye bill. 

I ask the Senator from South Dakota what is his opinion in 
relation to the matter. 

1\Ir. STERLING. 1\Ir. President, I do not like to see the pend
ing bill any longer delayed.' It will be recalled, I think, by the 
Senator from Utah that the bill was before the Senate for 
three days last week, and on two of those days the Senate 
adjourned at an early how· because we could not get a quorum. 
We were unable to do anything on the bill yesterday, and the 
time to-day has been lm·gel~· occupied with other matters. It 
seems to me we ought to proceed with the consideration of the 
bill. I want the Senator from Utah to know that I appreciate 
his situation. 

l\Ir. S.MOOT. I will say to the Senator that to-morrow morn
ing I do not e~"Pect to occupy more than an hour's time in the 
discussion of the measure. I am perfectly willing to vote upon 
it right now so far as I am concerned, but I do think that for 
the benefit of the RECORD there ought to be a statement made as 
to just the difference between the estimates made by the Sen
ator in his report and those made by the board of etfLciency 
of the department. I am not going to take any time of the 
Senate simply to talk; I merely want to present those figure. 
to the Senate, and then I am perfectly willing to vote upon 
eYery amendment and upon the bill itself just as quickly a 
possible. 

Mr. STERLING. I should like to kno·w if there is not some 
other Senator who would occupy the time this afternoon? 

:Mr. SMOOT. If there is anyone else to speak, I would b 
glad to have him speak this afternoon. 

1\lr. ROBINSON. I move that the Senate adjourn. 
The motion was agreed to; and (at 4 o'clock and 5 min~ttes 

p. m.) the Senate adjourned until to-monow, 'Vednesda;r, 
February 11, 1920, at 12 o'clock m~ridian. · 

IIOUSE OF REPR.ESEKTATIYES. 

TuEsDAY, Feb1'uary 10, 1920. 

'l~he House met at 12 o'clock noon. 
'l'he Chaplain, Rev. Henry N. Coud.en, D. D., offeretl the follow-

ing prayer: 
" Tith increase£l devotion and growing fervor, Father in 

lleaycn, we would worship 'l'hee in spirit and in truth, that by 
Thy holy influence we may develop all that is purest, noblest, 
God-like in our being and eliminate the evil; that we may be 
worthy of Thy prefei'ment and leave the world a little better 
that we have lived and wrought; and thus be the instruments 
in Thy hands of establishing brotherly love in all the world ; 
that peace, joy, happiness, may reign in all hearts and Thy 
will be done. In the spirit of the Master. Amen. 

r The Journal of the proceedings of yesterday was read· and ap- , 
pryved. 
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COAL, OIL, A D GA.S ON THE PUBLIC DOMAI::'\1'-CONFERENCE REPORT. 

Mr. SINNOTT. 1\fr. Speaker, I call up the conference 1·eport 
on the oil-leasing bill, S. 2775. , 

The SPEAKER. The gentleman from Oregon calls up the con
ference report on the oil-leasing bill, wb.ich the Clerk will report. 

The Clerk read as follows : 
A bill (S. 2775) to promote the mining <>f coal, phosphate, oil, gas, 

and sodium on the public domain. 
Mr. Sll 1NOTT. Mr. Speaker, I ask unanimous consent that 

the statement be read in lieu of the report. 
The SPEAKER. The gentleman fr-om Oregon asks unanimous 

consent that the statement be read in lieu of the report. Is 
there objection? 

1\lr. MANN of Illinois. Reserving the right to object, :1\fr~ 
Speaker, this is a new bill, practically. It is a compromise, I 
suppose, between the House and the Senate bills. It has never 
been read in the House, and the Senate amendments have never 
been read in the Hou~. Does not the gentleman think that it 
would be advisable, as a matter of record at least, to have read 
the bill which we al'e to vote upon? 

Mr. SINNOTr. There are not many changes from the House 
bill. 

l\1r. MANN of Illinois. I think it is desirable. 
Mr. SINNOTT. Then, I will withdraw the request. 
Mr. MONDELL. Mr. Speaker, the fact is there are very, very 

few changes in the bill as it passed the House, so that the 
House has had · the bill, and has examined the bill, and has 
pas ed the bill practically as it is now before us. On the other 
hand, I thinlr there is no objection to reading the report of the 
conferees if that is desired. 

1\Jr. l\fAl~N of Illinois. I ask that it be read. 
The SPEAKER. The Clerk will read the report. 
The conference report was read, as follows : 

The committee of eonferen.ee on the disagreeing votes of the 
two Houses on the amendments of the House to the bill (S. 
2775) to promote the mining of coal, phosphate, -oil, gas, and 
sodium on the public domain having met, after full and free,... 
conference have agreed to recommend and do recommend to 
their respective Houses as follows: 

That the Senate recede from its disagreement to the amend
ment of the House to the title to the bill, and agree io the same. 

That the Senate recede from its disagreement to the amend
ment of the House, and agree to the same with an amendment 
as follows : In lieu of the matter proposed by the House amend
ment insert the following: 

" That deposits of coal, phosphate, sodium, oil, oil shale, or 
gas, .and lands containing f>UCh deposits owned by the United 
States, including those in national forests, but excluding lands 
acquired under the act known as the Appalachian Forest act, 
approved March 1, 1911 (36 Stat., p. 961), and those in national 
parks, and in lands withdrawn or reserved for military or naval 
uses or purposes, except as hereinafter provided, shall be subject 
to disposition in the form and manner provided by. this act to 
citizens of the United States, or to any asssociation of such 
persons, or to any corporation organized under the laws of the 
United States, or ofa.ny State or Territory thereof., and in the case 
of coal, oil, oil shale, or gas, to municipalities: Provided, That 
the United States reserves the right to extract helium from all 
gas produced from lands peonitt~ leased, or otherwise granted 
under the provisions of this act, under such rules and regula
tions as shall be prescribed by the Secretary of the Interior : 
Provided fu,rther, That in the extractio-n of helium from gas 
produced from such lands, it shall be so extracted as to cause 
no substantial delay in the delivery of gas produced from the 
well to the purchaser thereof: And provided f'ltrther, That citi
zens of another country, the laws, customs, or regulations of 
which, deny similar 'or like privileges to citizens or corpora
tions of this country, shall not by stock ownership, stock holding, 
or stock control, own any interest in any lease acquired under 
the provisions of this act. 

u COAL.. 

"SEc. 2. That the Secretary of the Interior is authorized to, 
and upon the petition of any qualified applicant shall, divide 
any of the coal lands or the deposits of coal, classified and un
classified, owned by the United States, outside of the Territory 
of Alaska, into leasing tracts of 40 acres each, or multiples 
thereof, and in such form as, in the opinion of the Secretary of 
the Interior, will permit the most economical mining of the 
coal in such tracts, but in no case exceeding 2,560 acres in any 
one leasing tract, and thereafter the Secretary of the Interior 
shall, in his discretion, upon the request of any .qualified appli
cant or on his own motion, from time to time, offer such lands 
or deposits .of coal for leasing, and shall award leases thereon 
by competitive bidding or by such other methods as he may by 

. 

general regulations adopt, to any qualified applicant: Provicled, 
That the Secretary_ is hereby authol-ized, in awarding leases 
for coal lands heretofore improved and occupied or claimed in 
good faith, to consider and recognize equitable rights of such 
occupants or claimants: Provided further, That where pros· 
pecting or exploratory work is necessary to d-:!termine the ex
istence or woTkability of coal deposits in any unclaimed, unde
veloped area, the Secretary of the Interior may issue, to appli-
cants qualified under this act, prospecting permits for a term 
of two years, for not exceeding . 2,560 acres ; and if within said 
period of two years thereafter, the permittee shows to the Sec
retary that the lan<l contains coal in commercial quantities the 
permittee shall be entitled to a lease under this act for ail or 
part of the land in his permit: And provided furtker, That no 
lease of coal under this act shall be approved or issued until 
after z;totice of the proposed lease, or offering for lease, has 
been g1ven for 30 days in a newspaper of general circulation in 
the county in which the lands or deposits are situated: Ana 
provided fut·ther, That no company or corporation operating a 
common carrier railroad shall be given or hold a permit or lease 
under the provisions of this act for any coal deposits except for 
its own use for railroad purposes; and such limitations of use 
shall be expressed in all permits and leases issued to such com
panies or corporations, and no such company or corporation 
shall receive or hold mor~ than one permit or lease for each 200 
miles of its railroad line within the State in which said prop
erty is situated, exclusive of spurs or switches and exclusive of 
branch lines built to connect the leased coal with the railroad 
and also exclusive of parts of the railroad operated mainly by 
power produced otherwise than by steam : And provided fur
ther, That nothing herein shall preclude such a railroad of less 
than 200 miles in length from securing and holding one permit 
or lease hereunder. 

" SEc. 3. That any person, association, or corporation holding . 
a lease of coal lands or coal deposits under this act may, with the 
approval of the Secretary of the Interior, upon a finding by 
him that it will be for the advantage of the lessee and the United 
States, secure modifications of his or its original lease by includ
ing a-dditional coal lands or coal deposits contiguous to those 
embraced in such lease, but in no event shall the total area. em
braced in such modified lease exceed in the aggregate 2,560 acres. 

"SEc. 4. Thlit upon satisfactory showing by any lessee to the 
Secretary of the Interior that all of the workable deposits of coal 
within a tract covered by his or its lease will be exhausted, 
worked out, or removed within three years thereafter, the Sec-. 
retnry of the Interior may, within his discretion, lease to such 
lessee an additional tract of land pr coal deposits, which, in
cluding the coal area remaining in the existing lease, shall not 
exceed 2,560 acres, through the same procedure and under the 
same conditions as in case of an original lease. 

" SEc. 5. That if, in the judgment of the Secretary of the In
terior, the public interest will be subserved thereby, lessees hold
ing under lease areas not exceeding the maximum permitted 
under this act may. consolidate their leases through th~ surrender 
of the original leases and the inclusion of such areas in a new 
lease of not to ex:ceed 2,560 acres of contiguous lands. 

"SEc. 6. That where coal or phosphate lands aggregating 
2,560 acres and subject to lease hereunder do not exist as con
tiguous areas, the Secretary of the Interior is authorized, if, in 
his opinion, the interests of the public and of the lessee will be 
thereby subserved, to embrace in a single lease noncontiguous 
tracts which can be operated as a single mine or unit. 

"SEc. 7. That for the privilege of mining or extracting the coal 
in the lands covered by the lease the lessee shall pay to the 
United States such royalties n.s may be specified in the lease, 
which shall ·be fixed in ad~ance of offering the same, and which 
shall not b~ less than 5 cents per ton of 2,000 pounds, due and 
payable at the end of each third month succeeding that of the 
extraction of the coal from the mine, and an annual rental, 
payable at the date of such lease and annually thereafter, on the 
lands or coal deposits covered by such lease, a t such rate as 
may be fixed by the Secretary o:f the Interior prior to offering the 
same, which shall not be less than 25 cents per acre for the first 
year thereafter, not less than 50 cents per acre for the second, 
third, fourth, and fifth years, respectively, and not less than $1. 
per acre for each and every year thereafter during the c-on
tinuance of the lease, except that such rental for any year shall 
be credited against the royalties as they accrue for that year. 
Leases shall be for indeterminate periods upon condition of 
dilig-ent de~elopment and continued operation of the mine or 
mines, except when such operation shall be interrupted by 
strikes, the elements, or casualties not-attributable to the lessee, 
and upon the further condition that at the end of each 20-year 
peTiod succeeding the date of the lease such readjustment of 
terms and conditions may be made as the Secretary of the 

I 
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Interior may determine, unless otherwise provided by law at the 
time of the eA.-piration of such periods: Provided, That the Sec
retary of thE:' Interior may, if in his judgment the public interest 
will be sub erved thereby, in lieu of the provision herein con
tained requiring continuous operation of the mine or mines, 
proYide in the lease for the payment of an annual advance 
royalty upon a minimum number of tons of coal, which in no case 
shall aggregate less than the amount of rentals herein provided 
for: Provided f'urtlter, That the Secretary of the Interior may 
permit suspension of operation under such lease for not to exceed 
six months at any one time when market conditions are ·such 
that the lease can not be operated except at a loss. · 

" SEc. 8'. That in order to provide for the supply of strictly 
local domestic needs for fuel, the Secretary of the Interior may,· 
under such i·ules and regulations as he may prescribe in advance, 
issue limited licenses or permits to individuals or associations 
of individuals to prospect for, mine, and take for their use but 

· not for sale, coal (rom the public lands without payment of 
royalty for the coal mined or the land occupied, on such condi
tions not inconsistent with this act as in his opinion will safe
guard the public interests: Provided, That this privilege shall not 
extend to any corporations: Provided turthe<t·, That in the case 
of municipal corporations the Secretary of the Interior may 
issue such limited license or permit, for not to exceed 320 acres 
for a municipality of less than 100,000 population, and not to 
exceed 1,280 acres for a municipality of not less than 100,000 and 
not more than 150,000 population ; and not to exceed 2,560 acres 
fm· a municipality of 150,000 population or more, the land to be 
selected within the State wherein the municipal applicant may 
be located, upon condition that such municipal corporations will 
mine the coal therein under proper conditions and dispose of the 
same without profit to residents of such municipality for house
hold use: And pnwided further, That the -acquisition or holding 
of a lease under the preceding sections of this act shall be no bar 
to the holding of such tract or operation of such mine under said 

· limited license. 
"PHOSPHATES. 

" SEc. 9. That the Secretary of the Interior is hereby author
ized to lease to any applicant qualified under this act any lands 
belonging to the United States containing deposits of phosphates, 
under such restrictions and upon such terms as are herein speci
fied, through advertisement, competitive bidding, or such other 
methods as the Secretary of the Interior may by general regula
tion adopt. 

" SEc. 10. That each lease shall be for not to exceed 2,560 
acres of land to be described by the legal subdivisions of the 
public land surveys, if surveyed; if unsurveyed, to be sur
veyed by the Government at the expense of the applicant for 
lease, in accordance with rules and reglflations prescribed by the 
Secretru·y of the Interior, and the lands leased shall be con
formed to and taken in accordance with the legal subdivisions 
of such survey ; deposits made to cover expenSe of surveys 
shall be deemed appropriated for that purpose; and any excess 
deposits shall be repaid to the person, association, or corpora
tion making such deposits or their legal representatives: Pro
vided, That the land embraced in any one lease shall be in com
pact form, the length of which shall not exceed two and one
half times its width. 

"SEc.ll. That for the privilege of mining or extracting the 
phosphates or . phosphate rock covered by the lease the lessee 
shall pay to the United States such royalties as may be speci
fied in the lease, which shall be fixed by the SecreL.<try of the 
Interior in advance of offering the same, which shall be not less 
than 2 per cent of the gross value of the output of phosphates or 
phosphate rock at the mine, due and payable at the end of each 
third month succeeding that of the sale or other disposition of 
the phosphates or phosphate rock, and an annual rental payable 
at the date of such lease and annually thereafter on the area 
covered by such lease at such rate as may be fixed by the Secre
tary of the Interior prior to offering the lease, which shall be 
not less than 25 cents per acre for the first year thereafter, 50 
cents per acre for the second, third, fourth, and fifth years, re
spectively, and $1 per acre for each and every year thereafter 
during the continuance of the lease, except that such rental for 
any year shall be credited against the royalties as they accrue 
for that year. Leases shall be for indeterminate periods upon 
('Ondition of a minimum annual production, except when opera
tion shall be interrupted by strikes, the elements, or casualties 
not attributable to the lessee, and upon the further condition 
that at the end of each 20-year period succeeding the date of the 
lease such readjustment of terms and conditions shall be made 
as the Secretary of the Interior shall determine unless otherwise 
provided by law at the time of the expiration of such periods·: 
P1·ovided, That the Secretary of the Interior may permit suspen
sion of operation under such lease for not exceeding 12 months 

at any one time when market conditoins are such that the lease 
can not be operated except at a loss. 

" SEc. 12. That any qualified applicant to whom the Secretary 
of the Interior may grant a lease tQ develop and extract phos
phates, or phosphate rock, under the provisions of this act shall 
have the right to use so much of the surface of unappropriated 
and unentered lands, not exceeding 40 acres, as may be deter
mined by the Secretary of the Interior to be necessary for the 
proper prospecting for or development, extraction, treatment, · 
and removal of such mineral deposits. 

4
' OIL AND GAS. 

" ~::lEe. 13. That the Secretru·y of the Interior is hereby author
ized, under such necessary and proper rules and regulations 
as he may prescribe, to grant to any applicant qualified urider 
this act a prospecting permit, which shall give the exclusive · 
right, for a period not exceeding two years, to prospect for oil 
or gas upon not to exceed 2,560 acres of land wherein such de
posits belong to the United States and are not within any 
known geological structure of a producing oil or gas field upon 
condition that the permittee shall begin drilling operations 
within six months from the date of the permit, and shall, within 
one year from and after the date of permit, drill one or more 
well'3 for oil or gas to a depth of not less than 500 feet each, 
unless valuable deposits of oil or gas shall be sooner discovered, 
and shall, within two years from date of the permit, drill for 
oil or gas to an aggregate depth of not less than 2,000 feet 
unless valuable deposits of oil or gas shall be sooner discovered. 
The Secretary of the Interior may, if he shall find that the 
permittee has been unable with the exercise of diligence to-test 
the land in the time granted by the permit, extend any such 
permit for such time, not exceeding two years, and upon such 
conditions as he shall prescribe. Whether the lands sought in 
any such application and permit are surveyed or unsurveye.d 
the applicant shall, prior to filing his application for permit, 
locate such lands in a reasonably compact form and according 
to the legal subdivisions of the public-land surveys if the land 
be surveyed; and in an approximately square or rectangular · 
tract if the land be an unsurveyed tract, the length of which 
shall not exceed two and one-half times its width, and if he 
shall cause to be erected upon the land for which a permit is 
sought a monument not less than 4 feet high, at some con- · 
spicuous place thereon, and shall post a notice in writing on 
or near said monument, stating that an application for permit 
will be made within 30 days after date of posting said notice, 
the name of the applicant, the date of the notice, and such a 
general description of the land to be covered by such permit 
by reference to courses and distances from such monument and 
such other natural objects and permanent monuments as will 
reasonably identify the land, stating the amount thereof in 
acres, he shall during the period of 30 days following such 
marking and posting, be entitled to a preference right ove.r 
others to a permit for the land so identified. The applicant 
shall, within 90 days after receiving a permit, mark each of the 
corners of the tract _ described in the permit upon the ground 
with substantial monuments, so that the boundaries can be 
readily traced on the ground, and shall post in a conspicuous 
place upon the lands a notice that such permit has been granted 
and a description of the lands covered thereby : Provided, 
That in the Territory of Alaska prospecting permits not more 
than five in number may be granted to any qualified applicant 
for periods not exceeding four years, actual drilling operations 
shall begin within two years from date of permit, and oil and 
gas wells shall be drilled to a depth of not less than 500 feet, 
unless ·valuable deposits of oil or gas shall be sooner discovered, 
within three _years from date of the pertnit and to an aggregate 
depth of not less than 2,000 feet unless valuable deposits of oil · 
or gas shall be sooner discovered, within four years from date 
of permit: Pro'V'idea further, That in said Territory the appli
cant shall have a preference right over others to a permit for 
land identified by temporary monuments and notice posted on 
or near the same for six months following such marking and 
posting, and upon receiving a permit be shall mark the corners 
of the tract described in the permit upon the ground with sub
stantial monuments within one year after receiving such permit. 

" SEc. 14. That upon establishing to the satisfaction of the 
Secretary· of the Interior that valuable deposits of oil or gas 
have been discovered within the limits of the land embraced in 
any permit, the permittee shall be entitled to a lease for one
fourth of the land embraced in the prospecting permit: Pro
vided, That the permittee shall be granted a lease for as much 
as 160 acres of said lands, if there be that number of acres 
within the permit. The area, to be selected by the permittee, 
shall be in compact form and, if surveyed, to be described by the. 
legal subdivisions of the public-land surveys; if unsurveyed, to 
be surveyed by the Government at the expense of the applicant 

. 
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for lease in accordance with rules and regulations to be pre
scribed by the Secretary of the Interior and the lands leased 
shall be conformed to and taken in accordance with the legal 
subdivisions of such surveys; deposits made to cover expense of 
surveys shall be deemed -appropriated for that purpose, and any 
excess deposits may be repaid to the person or persons making 
such deposit or their legal representatives. Such leases shall 
be for a term of 20 years upon a royalty of 5 per cent ·in amount 
or value of the production and the annual payment iu advance 
of a rental of $1 per acre, the rental paid for any one year to be 

_credited against the royalties as they accrue for that year, with 
the right of renewal as prescribed in section 17 hereof. The 
permittee shall also be entitled to a preference right to a lease 
fpr the remainder of the land in his prospecting permit at a 
royalty of not less than 12! per cent in amount or value of the 
production, and under such other conditions as are fixed for oil 
or gas leases in this act, the royalty to be determined by com
petitive bidding or fixed by such other method as the Secretary 
may by regulations prescribe: Provided, That the Secretary 
Rhall have tlle right to reject any or all bids. 

" SEc. 15. That until the permi_ttee shall apply for lease to 
the one quarter of the permit area heretofore pro>ided for he 
shall pay to the United States 20 per cent of the gross value of 
all oil or gas secured by him from the lands embraced within 
his permit and sold or otherwise disposed of or held by him for 
. ale or other disposition. 

" SEc. 16. That all permits and leases of lands containing oil 
or gas, made or i sued under the provisions of this act, shall 
be subject to the conditions that no wells shall be drilled within 
~00 feet of any of the outer boundaries of the lands so per
mitted or leased, unless the adjoining lands have been patented 
or the title thereto otherwise >e ted in pri>ate owners, and to 
the further condition that the permittee or lessee will, in con
ducting his explorations and mining operations, use all reason
able precautions to prevent ,..,.aste of oil c;>r gas deyeloped in the 
land, or the entrance of water through wells drilled by him to 
the oil sanus or oil-bear~ng . trala, to the ue~:truction or injury 
of the oil deposits . Violations of the provisions of this ,ettion 
shall constitute grounds for the forfeiture of the permit or 
lea. e, to be enforced through appropriate proceedings in courts 
of competent jurisdiction. 

"SEc. 17. That all unappropriated_ deposits of oil or gas sit
uated within the known geologic structure of a producing oil or 
gas field and the unentered lands containing the same, not sub
ject to preferential lease, may be leased by the Secretary of 
the Interior to the highest responsible bidder by competitive bid
tUng under general regulations to qualified applicants in areas 
not exceeding 640 acres and in tracts which shall not exceed in 
length two and one-half times their width, such leases to be 
conditioned upon the payment by the lessee of such bonus as 
may be accepted and of such royalty as may be fixed in the 
lease, which shall not be less than 12! per cent in amount 
or >alue of the production, and the payment in advance of a 
rental of not less than $1 per acre per annum thereafter during 
the continuance of the lease, the rental paid for any one year 
to be credited against the royalties as they accrue for that year. 
I.eases shall be for a period of 20 years, with the preferential 
right in the lessee to renew the same for successive periods of 
10 years upon such reasonable terms and conditions as may be 
prescribed by the Secretary of the Interior, unless otherwise 
provided by law at the time of the e~-piration of such periods. 
Wheneyer the average daily production of any oil well shall not 
exceed 10 barrels per day, the Secretary of the Interior is au
thorized to reduce the royalty on future production when in his 
judgment the wells can. not be successfully operated upon the 
royalty fixed in the lease. The provisions of this_paragraph 
shall apply to al1 oil and gas leases made under this act. 

"SEc. 18. That upon relinquishment to the United States, filed 
in the General Land Office within six months after the approval 
of this act, of all right, title, and interest claimed and possessed 
prior to July 3, 1910, and continuously since by the claimant or 
his predecessor in interest under the preexisting placer mining 
law to any oil or gas bearing land upon which there has been 
urilled one or more oil or gas wells to discovery embraced in the 
Executive order of withdrawal issued September 27, 1909, and 
not wi.'thin any naval petroleum reserve, and upon payment as 
royalty to the United States of an amount equal to the value 
at the tim..e of production of one-eighth of all the oil or gas already 
produced except oil or gas used for production purposes on the. 
claim; or unavoidably lost, from such land, the claimant, or 
his successor, if in possession of such land, undisputed by any 
other claimant prior to July 1, 1919, sha~l be entitled .to a lease 
thereon from the United States for a period of 20 years, at a 
royalty of not less than 12! per cent of all the oil or gas pro
duced except oil or gas used for production purposes on the 

claim, or unav~idably lost: ProvicLecl, That not more than one
half of the area, but in no case to exceed 3,200 acres, ,,rithin 
the geologic oil or gas structure- of a producing oil or gas field 
shall be leased to any one claimant under the provision of this 
section when the area of such geologic oil structure exceeds 640 . 
acres. .Any claimant or his successor, subject to tllis limitation, 
shall, however, have the right to select and receive the lease as 
in this section provided for that portion of his claim or claims 
equal to, but not in excess of, said one-half of the area of such 
geologic oil structure, but not more than 3,200 acres. 

"All such leases shall be made and the amount of royalty to 
be paid for oil and gas produced, except oil or gas used for pro
duction purposes on the claim, or unavoidably lost, after the 
execution of such lease shall be fixed by the Secretary of the 
Interior lmder appropriate rules and regulations: Provided, 
hou;ever; That as to all like claims situate within any naval 
petroleum reserve the producing wells thereon only shall be 
lea. ed, together with an area of land sufficient for the operation 
thereof, upon the terms and payment of royalties for past and 
future production as herein provided for in the leasing of claims. 
No wells shall be d illed in the land subject to this provision 
within 660 feet of any such leased well without the consent of 
the lessee: Prouided, hotcever, That the President may, in his 
discretion, lease the remainder or any part of any such claim 
upon which such wells have been drilled, and in the event of 
such leasing said claimant or his successor shall have a prefer
ence right to such lease: Ana· pt·ovicled ftwther, That he may 
permit the drilling of additional well · by the claimant or his 
successor within the limited area of 660 feet theretofore proYided 
for upon such terms and conditions as he may prescribe. · 

"No claimant for a lease who has been guilty of any fraud or 
who had 1.."''lowledge or reasonable grounds to know of any fraud, 
or who has not acted honestly and in good faith, shall be entitled 
to any of the benefits of this section. 

"Upon the delivery and acceptance of the lease, as in this sec
tion provided, all suits brought by the Government affecting such 
lands may be settled and adjusted in accordance herewith and 
all moneys impounded in such suits or under the act entitled 
'.An act to amend an act entitled "An act to protect the locators 
in good faith of oil and gas lands who shall have effected an 
actual discovery of oil or gas on the public lands of the United 
States, or their successors in interest," approved 1\Iarch 2, 1911,' 
approved .August 25, 1914 (38 Stat. L., p. 708), shall be paid over 
to the parties entitled thereto. In case of conflicting claimants 
for leases under this section, the Secretary of the Interior is au
thorized to grant leases to one or more of them as shall be 
deemed just. All leases hereunder shall inure to the benefit of 
the claimant and all persons claiming through or under"him by 
lease, contract, or otherwise, as their interests may appear, sub
ject, however, to the same limitation as to area and acreage as 
is provided for claimant in this section: Provided, That no claim
ant acquiring any interest in sucl1 lands since September 1, 1919, 
from a claimant on or since said date claiming or holding more 
than the maximum allowed claimant under this section shall 
secure a lease thereon or any interest therein, but the inhibition 
of this proviso shall not apply to an exchange of any intere t in 
such lands made prior to the 1st day of January, 1920, which did 
not increase or reduce the area or acreage held or claimed in 
excess of said maximum by either party to the exchange: Pro
t·ided further, That no lease or leases under this section shall be 
granted, nor shall any interest therein inure to any person, asso
ciation, or corporation for a greater aggregate area or acreage 
than the maximum in this section povided for. 

" SEc. 18a. That whene>er the >alidity of any gas or petroleum 
placer claim under preexisting law to land embraced in the Ex
ecutive order of withdrawal issued September 27, 1909, has been 
or may hereafter be drawn in question on behalf of the United 
States in any depa1·tmental or judicial proceedings, the President 
is hereby authorized at any time within 12 months after the 
approval of this act to direct the compromise and settlement of 
any such controversy upon such terms and conditions as may be 
agreed upon, to be carried out by an exchange or division of land 
or division of the proceeds of operation. 

"SEc. 19. That any person who on October 1, 1919, was a bona 
fide occupant or claimant of oil or gas lands under a claim ini
tiated while such lands were not withdrawn from oil or gas loca
tion and entry, and who had pre>iously performed all acts under 
then existing laws necessary to valid locations thereof ·except 
to make discovery, and upon which discovery had not been made 
prior to the passage of this net, and who has performed work or 
eXJ)ended on or for the benefit of such locations an amount equal 
in the aggregate of $250 for each location if application therefor 
shall be made within six months from the passage of this act 
shall be entitled to prospecting permits thereon upon the same 
terms and conditions, and limitations as to acreage, as other 

. 
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permits provided for- in tbis act, or where nny such person has 
heretofore made such discovery, he shall be entitled to a lease 
thereon under such terms as the Secretary of the Interior may 
prescribe nnless otherwise provided for in section 18 hereof: 
Pr01Jidea, That where such prospecting permit is granted upon 
land within any known geologic structure of a producing oil or 
gas field, the royalty to be fixed in. any lease thereafter granted 
thereon or any portion th"&eof shall be not less than 12! pe-r cent 
of all -the· oil or gas produced except oil or gas used for- produc
tion pur_poses on the claim, or unavoidably lost: Provided, how
ever, That the provisions of this section shall not apply to lands 
reserved for the use of the Navy: Provided, ltowever, That no 
claimant for a permit or lease who has been guilty of any fraud 
or who had knowledge or reasonable grormds t() know of any 
fraud, or who has not acted honestly and in good faith, shall be 
entitled to any of the benefits of this section. 

"All permits or leases hereunder shall inure to the benefit ot 
the claimant and all persons claiming through or under bim by 
lease, contract, or otherwise, as their interests may appear. 

" SEc. 20. In the case of lands bona fide entered as agricul
tural, and not withdrawn or classified as mineral at the time of. 
entry, but not including lands claimed under any railroad grant. 
the entryman or patentee, or a signs, where assignment was 
made prior to January 1, 1918r if the entry has been patented 
with the mineral right reserved, shall be entitled to a prefer
ence right to a permit and to a lease,. as herein provided, in case 
of discovery; and Within an area not greater than a township 
such entryman and patentees, or assigns holding restricted 
patents may combine their holdings, not to exceed 2,.560 acres 
for the purpose of making joint application. Leases executed 
under this section and embracing only lands so entered shall pro
vide for the payment of a royalty of not less than 12! per cent 
as to such areas witbin the permit as may not be included within 
the discoV'ery lease to wbich the permittee is entitled under sec
tion 14 hereof. 

"OIL SHALIII. 

"SEc. 21. That the Secretary of the Interior is hereby au
thorized to lease to any person or corporation qualified under 
this act any deposits of oil shale belonging to the United States 
and the surface of so much of the public lands containing such 
deposits, or land adjacent thereto, as may be required for the 
extraction and reduction ot the leased minerals, under such 
rules and regulations, not inconsistent with this act, as he may 
prescribe; that no lease hereunder shall exceed 5,120 acres of 
land, to be described by the legal subdivisions of the public-land 
surveys, or if unsurveyed, to be- surveyed by the United States, 
at the expense of the applicant, in accordance with regulations 
to be prescribed by the Secretary of the Interior. Leases may 
be for indeterminate periods, upon _such conditions as may be 
imposed by the Secretacy of the Interior, including covenants 
relative to methods of mining, prevention of waste, and produc
tive development. For the privilege of mining, extracting, and 
disposing of the oil or other minerals covered by a lease under 
this section the lessee shall pay to the United States such royal
ties as shall be specified in the lease and an annual rentalt 
payable at the beginning of each yeai, at the rate of 50 cents 
per acre per annum, for the lands included in the lease, the 
rental paid for any one year to be credited against the royalties 
accruing for that year; such royalties to be subj-ect to read
justment at the end of each 20-year period by the Secretary of 
the Interior: Provided, That for the purpose of encouraging the 
production of petroleum products from shales the Secretary may, 
in bis discretion, waive the payment. of any royalty and rental 
during the first five years of any lease.: Provided, That any per· 
son having a valid claim to such minerals under existing laws 
on January 1, 1919, shall, UI>On the relinquishment of such claim, 
be entitled to a lease under the provisions of this section for 
such area of the land relinquished as shall not exceed the 
maximum area authorized by this section to be leased to an indi
vidual or corporation: Provided, hcncever, That no claimant for 
a lease who has been guilty of' any fraud or who had knowledge 
or reasonable grounds to know of any fraud, or who bas not 
acted honestly and in good faith, shall be entitled to any of the 
benefits of this section : Provided f'i.trther, That not more than 
one lease shall be granted under this section to any one person, 
association, or corporation. 

"ALASKA OIL PROVISO. 

" SEc. 22. That any bona fide occupant or claimant of oil or 
gas bearing lands in the Territory of .Alaska, who. or whose 
predecessors in fnterest, prior to withdrawal had complied 
otherwise with the requirements of the mining laws, but had 
made no discovery of oil or gas in wells and who prior to with· 
drawal had made substantial improvements for the disco-very 

of oil or gas 011 or for each loeation or had prior to the pas
sage of this act expended not less than $250 in improvements 
on or for each location shall be entitled, upon relinquishment 
or surrender to the United States within one year from 'the 
date of this act~ or within six months after final denial or ·with
drawal of application for patent, to a prospecting permit or 
permitsl lease or leases, under tbis act covering such lands,_ 
not exceeding five permits o1· leases in number and not exceed· 
ing an aggregate of 1~8() acres in each~ PrO'Vided, That leases 
in .Alaska. under this act whether as a result of prospecting 
permits or otherwise shall be npon such rental and royalties 
as shall be fixed by the Secretary of the Interior and specified 
in the lease, and be subject to readjustment at the end of ea.ch 
20-year period of the lease: PmvideiJ further. That for the 
purpose of encouraging the production of petroleum products. 
in Alaska the Secretary may, in his discretion, waive the pay
ment of any rental or royalty not exceeding the first five yea.rs: 
of any lease. . 

" No claimant far a lease who has been guilty of any fraud 
or who had knowledge or reasonable grounds to know of any 
fraud, or who has not acted hones-tly and in good faith, shall 
be entitled to any of the bene:fits of this section. 

"SODIUM •. 

'' SEc. 23. That the Secretary of th~ Interior is hereb-y au· 
thorized and directed, under such rules and regulations as he 
may prescribe, to grant to any qualified applicant a prospect
ing permit which shall give the exclusive right to pr~spect 
for chlorides, sulpcbates, carbonates, borates, silicates. or ni
trates of sodium dissolved in and soluble in water, and accumu
lated by concentration, in lands belonging to the United States 
for a period of not exceeding two years: Provided, That the 
area to be included in such a permit shall be not exceeding 
2,560 ac:res of land in reasonably compact form : Provided fur
ther, That the provisions of this section shall not apply to lands 
in San Bernardino County, Calif. 

" SEc. 24. That upon showing to the satisfacttion of the S-ec
retary of the Interior that valuable deposits of one of the sub
stances enumerated in ~ection 23 hereof has- been discovered by 
the permittee witbin the area covered by his permit and that 
such land is chiefly valuable therefor the permittee shall be 
entitled to a lease for one-half of the land embraced ln the 
prospecting permit, at a royalty . of not less than one-eighth of 
the amount or value of the production, to be taken and described 
by legal subdivisions of the public-land surveys, or if' the land 
be not surveyed by survey ,executed at the cost of th.e permittee 
in accordance with rules and regulations to be prescribed by 
the Secret:;tl'Y of the Interior. The permittee shall also have 
the prefet·enee right to lease the remainder of the lands em
braced within the limits of his permit at a royalty of not less 
than one-eighth of the amount o:r value of the production to be 
fixed by the Secretary of the Interior. Lands known to contain 
such valuable deposits as are enumerated in section 23 hereof 
and not covered by permits or leases, except such lands as are 
situated in said county of San Bernardino, shall be held subject 
to lease, and may be leased by the Secretary of the Interior 
through advertisement, competitive bidding, or such other meth
ods as- he may by general regulations adopt, and in such .areas 
as he shall fix, not exceeding 2,560 acres ; all leases to be condi
tion-ed upon the payment by the lessee of such royalty of not 
less than one-,eighth of the amount or value of the production as 
may be fixed in the lease, and the payment in advance of a 
1·ental of 50 cents per acre for the first calendar year or frac
tion thereof and $1 per acre per annum thereafter during the 
continuance of the lease, the rental paid for any one year to 
be credited on the royalty for that year. !.~eases may be for 
indeterminate periods, subject to readjustment at the end of 
eaeh 20-year period, upon such conditions not inconsistent here
with as may be incorporated in each lease or prescribed in gen· 
eral regulation theretofore issued by the Secretary of the Inte
rior, including covenants relative to mining. methods, waste 
period of preliminary development, and minimum production' 
and a lessee under this section may be lessee of the remainin~ 
lands in his permit. 

"SEc. 25 . . That in addition to areas of such mineral land 
whlcb may be · included in any such prospecting pez:mits or 
leases, the Secretary of the Interior, in his discretion, may 
grant to a permittee or lessee of lands containing sodium de
posits, and subject to th.e payment of an ·annual rental of not 
less than 25 cents per acre, the exclusive right to use, during 
the life of the permit or lease, a tract of unoccupied J:Wnmineral 
public land, not exc-eeding 40' acres in area, for camp sites, re
fining works, and other purposes connected with and necessary 
to the proper dey:elopment and use of the deposits covered by 
the permit or lease. 



I 

. ' 

2706 CONGRESSIONAL. RECORD-HOUSE. FEBRUARY 10, 

"GEXERAL PROl'ISIOXS APPLIC.!BLE TO COAL, PHOSPHATE, SODIU~f, OIL, 
OIL SlULE: A.XD GAS LEASES, 

"SEc. 26. Tbat the Secretary of the Interior shall reserve and 
may exercise the authority to cancel any prospecting permit 
upon failure by the permittee to exercise due diligence in the 
11rosecution of the prospecting work in accordance with the 
terms and conditions stated in the permit, and shall insert in 
every such permit issued under the provisions of this act ap
propriate provisions for its cancellation by him. 

" SEc. 27. That no person, association, or corporation, except 
as herein provided, shall take or hold more than one coal, phos
phate, or sodium lease during the life of such lease in any one 
State; no person, association, Qr corporation shall take or hold, 

-at one time, more than three oil or gas leases granted hereunder 
in any one State, and not more than one lease within the geo
logic structure of the same producing oil or gas field; no cor
poration shall hold any interest as a stockholder of another 
corporation in more than such number of leases; and no person 
or corporation shall take or hold any interest or interests as a 
member of an association or associations or as a stockholder 
of a corporation or corporations holding a lease under the pro
visions hereof, which, together with the area embraced in any 
direct holding of a lease under this act, or which, together with 
any other interest or interests as a member of an association or 
associations or as a stockholder of a corporation or corporations 
holding a lease under the provisions hereof, for any kind of 
miner-al leased hereunder, exceeds in the aggregate an amount 
equivalent to the maximum number o! acres of the respective 
kinds of minerals allowed to any one lessee under this act. Any 
interests held in violation of this act shall be forfeited to the 
United States by appropriate proceedings instituted by the At
torney General for that purpose in the United States district 
court for the district in which the _property, or some part 
thereof, is located, except that any ownership or interest for
bidden in this act which may be acquired by descent, will, 
judgment, or decree may be held for two yeal'S and not longer 
after its acquisition: Provided, That nothing herein contained 
shall be construed to limit sections 18, 18a, 19, and 22 or to 
pre-rent any number of lessees under the pro-risions of this act 
from combining their se-reral interests so far as may be neces
sary for the purposes of constructing and carrying on the busi
ness of a refinery, or of estaolishing and constructing as a com
mon carrier a pipe line or lines of railroads to be operated and 
used by them jointly in the transportation of oil from their sev
eral wells, or from the wells of other lessees under this act, or 
the transportation of coal: Provided further, That any combi
nation for such purpose or purposes shall be subject to the 
approval of the Secretary of the Interior on application to him 
for permission to form the same: Antl provided fut·thet·, That 
if any of the lands er deposits leased under the provisions of 
this act shall be subleased, trusteed, possessed, or controlled 
by any device permanently, temporarily, directly, indirectly, 
tacitly, or in any manner whatsoever, so that th-ey form · part 
of, or are in anywise controlled by any combination in the form 
of an unlawful trust, with consent of lessee, or fotm the sub
ject of any contract or conspiracy in restraint of trade in the 
mining or selling of coal, phosphate, oil, oil shale, gas, or so
dieum entered into by the lessee, or any agreement or under
standing, written, verbal, or otherwise to which such lessee 
shall be a party, of which his or its output is to be or become 
the subject, to control the price or prices thereof or of any . 
holding of such lands by any individual, partnership, associa
tion, corporation, or control, in excess of the amounts of lands 
provided in this act, the lease thereof shall be forfeited by 
appropriate court proceedings. 

" SEc. 28. That rights of way through the public lands, includ
ing the forest reserves of the United States, .are hereby granted 

. for pipe-line purposes for the transportation of oil or natural gas 
to any applicant posse sing the qualificatio-ns provided 'in section 
1 of this act, to the extent of the ground occupied by the said 
pipe line and 25 feet on each side of the same under such regula
tions as to sur-rey. location, application, and use as may be pre
scribed by the Secretary of the Interior and upon the express 
condition that such pipe lines shall be constructed, o,perated, and 
maintained as common carriers: Provided, That the Government 
shall in express terms reser-re and shall provide in every 
lease of oil lands hereunder that the les~ee, assignee, or bene
ficiary, if owner, or bperator or owner of a controlling interest 
in any pipe line or of any company operating the same which 
may be o~rated accessible to the oil derived from lands ·under 
such lease, shall at reasonable rates and without discrimination 
accept and convey the oil of the Government or of any citizen or 
company, not the owner of any pine line, operating a lease or 
purchasing gas or oil under the provisions of this act : Prwid-ed 

I 

further, That no right of way shall hereafter be granted over 
said-lands for the transportation of oil or natural gas except 
under and subject to the provisions, limitations, and conditions 
of this section. Failure to comply with the provisions of this 
section or the regulations prescribed by the Secretary of the 
Interior shall be ground for forfeiture of the grant by the United 
States district court for the district in which the property, or 
some part thereof, is located in an appropriate proceeding. 

" SEc. 29. That any permit, lease, occupation, or t1se permitted 
under this act shall reserve to the Secretary of the Interior the 
right to permit upon such terms as he may determine to be just, 
for joint or se-reral use, such easements or rights of way, includ
ing easements in tunnels upon, through, or in tile lands lea ed, 
occupied, or used as may be necessary or appropriate to the 
working of the same, or of other lands containing the deposits 
described in this act, and the treatment and shipment of the 
products thereof by or under authority of the Government , its 
lessees, or permittees, and for other public pm·pose : P·rod clecl, 
That said Secretary, in his di cretion, in making any lease under 
this act, may reserve to the United States the right to lease, sell, 
or otherwise dispose of the surface of the lands embraced within 
such lea e under existing law or laws hereafter enacted, in so 
far as said surface is not necessary for use of the lessee in ex
tracting and remoYing the deposits therein: P1·o1;ided ftrrth er, 
That if such .reservation is made it shall be so determined before 
the offering of such lease: And prm;ided ftwt1~er, That the said 
Secretary, during the life of the lease. i:s authorized to issue such 
permits for easements herein provided to be reser\ed. 

" SEc. 30. That no lease is. ned under the authority of this act 
shall be assigned or sublet, exeept with the consent of the Sec
retary of the Interior. Th~ lessee may, in the discretion of the 
Secretary of the Interior, be permitted at any time to make 
written relinquishment of all rights, under such a lease, and 
upon acceptance thereof be thereby relieved of all future obli
gations under said lease, and may with like con ·ent surrender_ 
any legal subdivision of the area included within the lease. 
Each lease shall contain provisions for the purpose of. insuring 
the exercise of reasonable diligence, ::il>:ill, and care in the opera
tion of said property; a provision that such rules for the safety 
and welfare of the miners and for the pre-rention of undue 
waste as may be prE:'scribed by said Secretary shall be obsen-ell, 
including a restriction of the workday to not exceeding eight 
hours in any one day for underground workers except in ca ·es 
of emergency; proYisions prohibiting the employment. of any 
boy under the age of 16 or the employment of any girl or 
woman, without regard to age, in any mine below the surface; 
provisions securing the workmen complete freedom of purchase ; 
provision requiring the payment of wages at lea t twice n month 
in lawful money of the United States, and providing proper 
rules and regulations to insure the fair and just weighing or 
measurement of the coal mined by each miner, and such other 
provisions as he may deem necessary to insure -the sale of the 
Jlroduction of such leased lands to the United States and to the 
public at reasonable prices, for the protection of the interests 
of the United States, for the prevention of monopoly, and for 
the safeguarding of the public welfare: P-rovided, That none of 
~mch provisions shall be in coilfllct with the laws of the State 
in which the leased property is situated. 

"SEc. 31. That auy lease issued under the provisions of this 
aet may be forfeited and canceled by an appropriate proceeding 
in the United States district court for the district in which 
the property, or some part thereof, is located whenever the 
lessee fails to comply with any of the provisions of this act, of 
the lease, or of the general regulations promulgated under this 
act and in force at the date of the lease.; and the lease may 
provide for resort to appropriate methods for the settlement of 
disputes or for remedies for breach o! specified conditions 
thereof . 

"SEc. 32. That the Secretary of the Interior is authorized to 
prescribe necessary and proper rules and regulations and to do 
any and all things necessary to carry out and accomplish the 
pm·poses of this act, also to fix and determine the boundary 
lines of any strt~ctuTe, or oil or gas n.eld, for the purposes of 
this act: Prov-ided, That nothing in this act shall be construed 
or held to affect the rights of the States or other local authority 
to exercise any rights which they may have, including the 
right to levy and colleet taxes upon improvements, output of 
mines, or other rights, property, or assets of any lessee ef the 
United States. 

"SEc. 33. That all statem£.-nts, representations, or reports re
quired by the Secretary of the Interior under tllis act shall be 
upon oath, unless otherwise specified by him, and in such -form 
and upon ~uch blanks as the Secretary of the Interior may re
quire. 

. ~ 
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·"SEc. 34. That the provisions of this act shall also apply to 

all deposits of coal, phosphate, sodium, oil, oil shale, or gas in 
the lands of the United States, which lands may have been o.r 
may be disposed of under laws reserving to the United States 
such deposits, with the I'ight to prospect for, mine, and remove 
the same, subject to such conditions as are or may hereafter be 
provided by 'such laws reserving such deposits. · 

"SEC. 35. That 10 per cent of all money received from sal,es, 
bonuses, royalties, and rentals under the provisions of this act, 
excepting those from Alaska, shall be paid into the Treasury 
of the United States and credited to miscellaneous receipts; for 
past production 70 per cent, and for future production 52! per 
cent of the amounts derived from such bonuses, royalties, and 
rentals shall be paid into, 1·eserved, and app1·opriated as a part 
of the reclamation fund created by the act of Congress, known 
as the reclamation act, approved June 17, 1002, and for past 
.production 20 per cent and for ~uture production 37! per cent 
of the .amounts derived from such bonuses, royalties, and rentals 
shall be paid by the Secretary of the Treasury after the ex
piration of each fiscal year to the State within the boundaries 
o! which the lease<l lands or deposits are or were located, said 
moneys to be used by such State or subdivisions thereof for the 
construction and maintenance of public roads or for the sup
port of public schools or other public educational institutions, 
as the legislature of the State may direct: Pmvided, That all 
moneys which may accrue to the United States under the pro
visions of this act from lands within the naval petroleum re-

' serves shall be deposited in the Treasury as ' Miscellaneous re-
, ceipts.' · 

"SEc. 36. That all royalty accruing to the United · States un
der any oil or gas lease or permit under this act on demand of 
the Secretary of the. Interior shall be paid in oil or gas. · 

" Upon granting any oil or gas lease under this act, and from 
time to time thereafter during said lease, the Secretary of the 

' lntel'ior shall, except whenever in his judgment it is desirable to 
~ 1·etain the same for the use of the United States, offer for sale for 
1 such period as he may determine·, upon notice and advertisement 
on sealed bids or at public auction, all royalty oil and gas accru

.ing or reserved to the United States under such lease. Such ad: 
l.vertisement and ·sale shall reserve to the Secretary of the Interior 
1 the right to reject all bids whenever within his judgment the in
ltel·est of the United States demands; and in cases where no sat
Hsfactory bid is received or where the accepted bidder fails to 
complete the purchase, ot· where the Secretary of the Interior 
shall determine that it is unwise in the public interest to acce~t 
the offer of the highest bidder, the Secretary of the Interior, 

: witliin his discretion, may readvertise such royalty for sale, or 
sell at private sale at not less than the market price for such 

1 period, or accept the value thereof from the lessee: Provided, 
·however, That pending the making of a permanent contract for 
the sale of any royalty oil or gf).$. as herein provided, the Secre
tary of the Interior may sell th<..! current product at private sale, 
at not less than the market price: And provided further, That 
any royalty oil or gas may be sold at not less than the market 
price at private sale to any department or agency of the United 
States. · 

"S.Ec. 3-7. That the deposits of coal, phosphate, sodium, oil, oil 
shale, and gas, herein referred to, in lands valuable for such 
minerals, including lands and deposits described in the joint reso
lution entitled' Joint resolution authorizing the Secretary of the 
Interior to permil the continuation of coal-mining operations on 
certain lands in Wyoming,' approved August 1, 1912 (37 Stat. 
L., p. 1346), shall be subject to disposition only in _the ~orm and 
manner provided in this act, except as to valid claims existent 
at date of the passage of this act . and thereafter maintained 
in compliance with the laws under which initiated, which claims 
may be perfected under such laws, including discovery. 

"SEc. 38. That, until otherwise provided, the Secretary of the 
Interior shall be authorized to prescribe fees and commissions 
to be paid registers and receivers of United States land offices 
on account of business transacted under the provisions of this 
act." - -

And the House agree to the same. . 

LIX--171 

N. J. SINNOTT, 
ADDISON T. SMITH, 
J. A. ELSTON, 
EDWARD T. TAYLOR, 

Manager s on the pm·t of the House. 
REED SMOOT, 
I. L. LENROOT, 
H. L. MYERs, 
KEY PITI'MAN, 

Managers on. the par·t of tlze_Senate. 

STATEMENT • . 
In order that the specific modifications of the House bill, as 

shown in the foregoing, may be indicated by section and spe
cific amendment, the following explanation is made, by reference 
to S. 2775, "ordered to be printed with the amendments of the 
House of Representatives" (star * print), now available in the 
document room. -

Section 1, of the bill as agreed to in conference, is section 1 of 
th9 House bill, with amendment as follows: . 

Page 38, House bill, in lines 24 and 25, and on page 39, line~ 1 
and 2, strike out the following: "That all right, title, and m
terest in all helium in the lands or deposits subject to disposi
tion under· this act are hereby expressly reserved and shall re
main in the Government of the United States," and insert in 
lieu thereof the following: "That the United States reserves the · 
right to extract helium from all gas produced from lands per
mitted, leased, or otherwise granted under the provisions. of this 
act, under such 1·ules and regulations as shall be prescribed by 
the. Secretary of the Interior: Provided further, That in .the ex
traction of helium from gas produced from such lands, It shall 
be so extracted as to cause no substantial delay in the delivery 
of gas produced n·om the well to the purchaser thereof." 

The above lines stricken out and those inserte9 relate to 
helium gas, a noninflammable gas used in ball~ ons and dirigibles. 

Section 2 is section 2 of the Hout.e b1ll without change except 
the addition of the word "further" after the word "Provided," 
on page 40, line 2. 

Section 3 is section 3 of the House bill without change. 
Section 4 is section 4 of the House bill without change. 
Section 5 is section 5 of the House bill without change. 
Section 6 is section 6 of the House bill with the following 

amendment: Page 42, line 11, strike out "not to exceed." The 
same page, line 15, strike out "such." 

This amendment in no wise changes the meaning of section G 
of the House bill but simplifies the language. 

Section 7 is section 7 of the House bill without change. 
Section 8 is section 8 of the House bill with the following 

amendments: ,. 
Page 44, line 9, strike out " municipal corporations " aml 

• insert in lieu thereof " individuals or associations of indi-
viduals." · 

· On the same page, line 10, after the word " use," insert " but 
not for sale." 

On the same page, in line 13, after the word " That," insert 
"this privilege shall not extend to any corporations: Providea 
fm·ther, That in case of municipal corporations." 

The above amendments restore the Senate provisions to said 
section 8 and permit individuals or associations of individuals 
to secure limited licenses or permits· to secure a supply of coal 
for strictly domestic needs. The House provisions .confined such 
licenses and permits to municipal corporations. 

Section 9 is section 9 of the House bill without change. 
Section 10 is section 10 of the House bill with the following 

amendment: At the end of the section, on page 46, line 2, strike 
out the period, insert a comma, and add the following: " the 

-length of which shall not exceed twa and one-half times it~ 
width." This restores the Senate provision, which merely gives 
the construction of the Department of the Interior to the phras~ 
preceding said amendment, "compact .form." • 

Section 11 is section 11 of the House bill with the following 
amendment: Page 47, line 6, change the word" six" to" twelve," 
thus authorizing the Secretary of the Interior to permit suspen
sion of operation for 12 months instead of 6, as provided tor 
in the House bill. 

Section 12 is section 12 of the House bill without change. 
Section 13 is section 13 of the House bill without change. 
Section 14 is section 14 of the House bill without change. 
Section 15 is section 15 of the House bill without change. 
Section 16 is section 16 of the House bill without change. 
Section 17 is section 17 of the House bill without change. 
Section 18 is section 18 of . the House· bill \vith the following 

amendments: Page 53, ·line 24, strike ~ut "continuously since" 
and insert, after the comma following the figures "1910," the 
words" and continuously since." 

This amendment was made for . clarity. 
· Page 55, line 9, after ihe word "thereon," insert the word 

"only." . 
This word was omitted by mistake from the engrossed copy 

of the House bill. _ 
On page 55, in lines 24 and 25, and page G6, lines 1 and 2, 

strike out the following: 
"No fraudulent claimant shall be entitled to any lease pro- · 

vided for in this section, but the successor in interest -of such 

-
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claimant without notice of fraud at the time such interest was 
acql,lired. shall not be .chargeable lliere\Yith." 
and insert in lieu thereof the following: 

"No claimant for a lease who has been guilty of any fraud 
or who hnd knowledge or reasonable groumls to know of any 
fraud, or who has not acted honestly and in good faith, shall 
be entitled to any of the benefits of this section!' 

This amendment restores to the bill the Senate fraud pro
vision which -was considered stronger and more drastic than 
the House provision, which it thus supersedes. 

The description of the ac4 referred to in line 7~ on page 56, 
is amended by adding the title of the act. 

Section 18 was further amended as follows: 
Page 56, line 13, strike out "on or prior to Sentember 1, 

1919,". 
The purpose and efficacy of the language just stricken out is 

retained in the following amendment: 
Page 56, lines 17, 18, an<I 19, sh·ike out the following: 
" That no claimant acquiring any interest in such lands 

since September 1, 1919, shall secure a lease thereon under 
this section:" 
and insert in lieu thereof tlie following : 

" That no claimant acquiring any interest in such lands since 
September 1, 1919, from a claimant on or since said date claim
ing or holding more than the maximum allowed claimant under 
this section shall secure a lease thereon or any interest therein, 
but the inhibition of this proviso shall not apply to an exchange 
of any interest in such lands made prior to the 1st day of 
January, 1920, which did not increase or reduce the area or 
acreage held or claimed in excess of said maximum by either 
party of the exchange: " 

Section 18 is known as the relief section of the bill,. and re
lates to very valuable producing oil lands which -are now 
involyed in litigation. The purpose of the House language 
stricken out was to prevent the claimant or holder of excess 
area and acreage from disposing of such excess, whieh excess, 
under the terms of the House bill, would revert to the United 
States to be leased by competitive bidding. The above amend
ment by the inserti~n of said language retains the purpose of 
the House bill, while at the same time it does not p-revent one 
holding or claiming not more than the maximum allowed by 
section 18 from disposing of any part thereof. It also recog
nizes an exchange of interest in lands made prior to January 1, 
1920, provided the exchange does. not reduce or increase the 
area or acreage held in excess of the allowed maximum, thus 
not permitting a change in the status quo of the excess holder 
or claimant. Sales of oil lands have been made by claimants 
holding less than the maximum allowed. It was thought best 
not to interfere with such sales, nor with exchanges in settle
ment of controversies which did not result in reducing the area 
or acreage held in excess of the maximum allowance. 

Section 18 was further amended for clarity as follows: 
Page 56, line 20, strike out the word " or " and insert in. lieu 

thereof the following " nor shall any interest therein.'" 
Section 18a is the same section of the House bill without 

<!4ange. . 
Section 19 is section 19 of the House bill, with the following 

ap1endments : · 
On page 58, lines 9 to 13, inclusive, the Senate fraud provi

sion explained above in connection with section 18 was adopted 
in,stead of the House fraud provision. 

Also the following amendments : 
On page 58, line 15, strike out .. on or prior to September 1, 

1919." 
On tbe same page, line 17, change the colon to a period and 

· strike out the remainder of said section, to wit: 
"Pro-vided, That no claimant acquiring any interest in such 

lands since September 1, 19'19r shall secure a permit or lease 
thereon under this section." 

Section 19 relates in the main to locatwns upon which no dis
covery has been made. In other words, it relates to "wild-cat" 
territory. The provisions in the House bill stricken out, would 
n~ediessly e~barrass and hamper the locator in financing oil 
development and drilling. For this reason it was thought best 
to eliminate the restrictions of the House bill. 

Section 20 is section 20 of the House bill without change. 
Section 21 is section 21 of the House bill without change other 

than the substitution of the Senate fraud provisions for the 
House fraud provi ions, above explained in connection with the 
same amendment to section 18. 

Section 22 is section 22 of tl1e House bill with the folloWing 
amendments: On page Gl, line 11, after the word '"who," insert 
"prior to Tiitbdrawal." This amendment restores the Senate 
provision requiring substantial improvements to have been ma:de 
prior to an oil-land withd~"<l.wal in Alaska. 

This section was further amE-~11 11 as. folloTI·s: Pnge 62, line 1, 
insert after the word "teru e,"' a colon. Lines 2' m1<l 3, on said 
page 62., st:rike out the following : " and may in the d'i cretion of 
the Secretary include noncontiguous tract .,_" 

The House lang:u:age stricken out pe1·mitted the Secretary in 
the Territory of Alaska to include in a lease noncontiguous 
tracts. 

Section 22 was further amended on page 62:, lines 8, !}, 10, 11, 
and 12 by substituting the Senate fraud provisions for the House 
fraud provisions. for the reason above set forth in connection 
with section 18. 

Section 23 is section 23 of the House bill without change. 
Section 24 is section 24 of the House bill with one amendment, 

as follows : Page 63, line 4, strike out the word " any " lUlu sub.; 
stitute the word" one." This is merely a verbal amendment. 

Section 25 is section 25 of the House bill without change. 
Section 26 is section 26 of the House bill without change. 
Section 27 is section 27 of the House bill without change. 
Section 28 is section 28 of the House bill without change. 
Section 29 is section 29 of the House bill with.out ch:mge. ' 
Section 30 is the same as section 30 of the House bill with 

amendment, as follows : Page 70, line 17, after the word " pur
chase" insert "provisions." This amendment is a mere verbal 
one for clarity. 

Section 31 is section 31 of the House bill without change~ 
Section 32 is section 32 of the House bill with the following 

amendment: 
Page 71, line 19, strike out the following~ " and thereafter to 

readjust the change." 
~ The purpose of this amendment is as follows : 

In lines 18, 19, and 20, page 72, of the Hou e bill, the SecTe
tary was authorized "to fix and determine and thereafter to 
readjust and change the boundary lines of any structure, or oil 
or gas field, for the purposes of this act." It was thought tha.t 
the inclusion of the language stricken out would authorize the 
Secretary to readjust and change the boundary lines of an oil 
field after vested rights had attached, to the injury of such vested 
rights. It was not thought wise to leave the language of section 
32 subject to such construction. 

Sec-tion 33 is section 33 of the House· bill without change. 
Section 34 is section 34 of' the House bill without change. 
Section 35 relates to the division of proceeds from sales, 

bonuses, royalties, and rentals. It is the same as the House pro
vic;;ion, with the following amendments ~ 

Page 72, line 19, strike out the figure ' 60" and insert in lieu 
thereof .. 52!." • 

Same page, line 24, strike out the figure " 30' " and insert in 
lieu thereof "371." 

The effect of the above amendn1ents is to put 52! per cent of 
the amounts derived from future proceeds into the reclamation 
fund and to pay 37! per cent ot s:nch future proceeds to the 
State within which the leased lands. or deposits are located. 

Section 36 is section 36 of the House bill without change. 
Section 37 is section 37 of the House bill with the following 

amendment : 
Page 74, line 16, strike out the following: "and the . lands 

containing such deposits." 
The inclusion of the above language stricken from section 37: 

would bring the bill in conflict with the statutes permitting a 
surface entry, and probably repeal the same, and was therefore 
eliminated. 

Section 37 was further amended by more clearly referring to 
the joint resolution approved August 1, 1912, and was also flll'
ther amended by strildng out the proviso at the end of the seetion, 
beginning in line 23, on page 7 4. 

This proviso was stricken out foT the reason that it would 
cause needless expense to the small prospector and locator. 

Section 38 was stricken from the House bill. 
Section 38 was as follows : 
.. That the United States shall have the preferential right to 

obtain, extract, and remove helium from all lands permitted, 
leased, or otherwise granted under the provisions of this act, 
and from gas or oil or from gas and oil or other products found 
within such deposits, or under lands containing the same, under 
such rules and regulations as shall be prescribed by the Secre
tary of the Interior.'' 

In lieu of section 38 of the House bill the following amendment 
was inserted in section 1 of the conference bill : 

" Pro1:ided, That the United States reserves the right to ex
tract helium from all gas produced from lands permitted, leased, 
or otherwise granted under the provisions of this act, v.nder 
~uch rules and regulations as shall be prescribed by the Secre
tary of the Interior: Provided furthe-r·, That in the extraction 
of ·helium frpm gas produced from such lands it shall be so 
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extracted as to cause no substantial delay in the delivery of 
gas produced ft·om the well to the purchaser thereof." · 

Section 38 of the conference bill is the same as section 39 of 
the House l>ill. 

The chief differences between the Senate and the House bills 
were: 

1. As to the maximum charges. 
2. The relief provisions in section 18. 
3. The division of proceeds under section 35. 

· The Senate bill limited the maximum charges by the Govern
ment for coal to 20 cents per ton; for oil to 25 per cent of the 
value of the production. The House bill contained no maximum 
restrictions on said 'charges by the Government. The conference 
agreed to the House provisions. 

The second chief point of difference between the Senate and 
the House as to the relief provisions in section 18 was settled 
in a way so as to preserve the integrity of the House safeguards 
against the disposal of excess holdings. 

The third point of difference between th~ Senate ~nd the Hous~ 
was the disposal of the proceeds. The Senate btU p~t 4~ per 
cent of the proceeds into the reclamation fund and pa1d 4<:> per 
cent to the State. The House bill put 70 per cent of the pro
ceeds from past production and 60 per cent of the proceeds from 
future production into the reclamation fund, and paid 20 per 
cent from past production and 30 per cent from future pro
duction to the State. Tl1e compromise reached in conference 
left intact the provisions of the House bill as to past production, 
to wit 70 per cent to the reclamation fund and 20 per cent to 
the St~te. As to future production, a compromise was reached 
by splitting the difference between the House bill-60 per cent to 
the reclamation fund and 30 per cent to the State-and the 
Senate bill-45 per cent to the reclamation fund and 45 per cent 
to the State-thus giving the reclamation fund 52! per ce~t 
and the State 37! per cent of the proc-eeds from future pro
duction. 

N. J. SINNOTT, 
ADDISON T. SMITH, 
J. A. ~ ELSTON, 
EDWARD T. TAYLOR, 

Manage1·s on the part of the Ho·use. 

Mr. Sil\TNOTT. Mr. Speaker, after this bill passed the House, 
last October, I received a letter from 1\ir. Gifford Pinchot con
cernino- the House bill. I sent a copy of that letter to Secretary 
Daniel~ and received a letter in reply fi·om Secretary Daniels. 
I haYe handed those two letters to the Clerk, and I ·hould like 
to have them read in my time. _ 

The SPEAKER. Without objection, the letters will be read. 
The Clerk read as follows: 

WASHI:-IGTO~, D. C., Not:ember 8, 1919. 

lion. NICHOLAS J. SIXXOTT, 
Chairman Hou.qe Public Lands Committee, 

House ot Representati-r;es, Washington, D. 0. 
MY DEAn MR. SINNOTT: I have just gone over the mineral-leasing bill 

as passed bv the Hou~e. While it contains some provisions with -which 
I am not iii accord, in my opinion it is the best leasing measure that 
bas passed either House. On the whole, it follows the conservation 
principle!> laid down by Theodore Roosevelt. To you, the members <lf 
your committee, and to the House are due the thanks of the friends of 
conservation. I have strong hope that the conference committee and 
the Senate will concur in your good work. 

Sincerely, yOUl"S, 
(Signed) GIFFORD PINCHOT. 

-Sixty House amendments were acceptetl by the conferees in 
toto without modification-accepted as they passed the House. 

I do not feel that it is necessary to make an extended or elab
orate explanation of this oil-leasing bill. This is the fifth time 
that this bill will have passed the House if it does pass to-day. 
The matter is very familiar to most of the -Members of the 
House, and unless .1\Iembers have questions to· ask concerning 
the bill, I expect to reserve the balance of my time. · 

Mr. GARD. Mr. Speaker, will the gentleman yield? 
The SPEAKER. Does the gentleman from Oregon yield to 

the gentleman from Ohio? 
Mr. SINNOTT. Yes. 
Mr. GARD. Does not the gentleman think it would be 'veil to 

make a concise, comprehensive statement as to what the bill is? 
It is a new bill, practically~ 

Mr. SINNOTT. Well, the bill is practically the same as it 
passed the House last October. It is also modeled on the bill 
that passed the House at the last session and the session before 
and the session before. 

In brief, the bill does away with and repeals the present laws 
providing for the patenting and the absolute disposal by the 
Government of the mineral resources named in the bill. This 
bilf is strictly a leasing bill. No longer can patents be issued 
deeding away these mi!leral resources of the Government, except 
as to some Yalid claims now existing upon mineral lands pro
vided for in section 37 of the bill. But apart fi·om that, no 
longer will oil, oil-shale, phosphate, sodium, or coal lan<ls be 
deeded away by the Government. 

The bill provides for limited leases for coal lands, for oil and 
oil-shale lands, for phosphate lands, and for sodium lands, re
serving to the Government certain royalties and rentals. In the 
case of coal the royalty is to be at least 5 cents per ton. In 
the case of oil in what is known as "wildcat" or unknown ter
ritory, where oil is discovered by an applicant or a permittee, 
the permittee pays 5 per cent of the value of the production on 
his leasehold. Then in known oil territory there is a limited 
lease for not exceeding 640 acres, for which lease the lessee 
must pay not less than 12! per cent of the value of the produc
tion, and in addition to that he has to pay a certai11 bonus roy
alty, -which bonus royalty will be determined by competitiYe 
bidding. 

The bill gives the Government control over the future opera
tions of these leases. It provides for continuous, economical, 
and diligent development and operation of the leasehold, with 
provisions against waste, with provisions guarding the safety 
and welfare of miners, with provisions against monopoly for 
selling the products at reasonable prices, and other matters of 
that kind that are to be inserted in the leases. The violation of 
any of these proyisions will work a forfeiture of the lease. 

Mr. CANNON. l\lr. Speaker, will the gentleman yield for a 
question right there? 

1\Ir. SINNOTT. Yes. 
l\Ir. C.Al-i"NON. I understand a lease can only cover G40 

acres. Jf a man gets his lease and strikes oil or sodium or 
phosphate, then his minimum is 12! per cent. Is that correc-t? 

Mr. SL~OTT. As to the oil lease in unh.'"llown or what is 
called wildcat territory the permittee gets a permit to prospect 
for oil or ga~ on not to exceed 2,560 acres. On the discovery of 
oil he gets a lease for 20 years for one-fourth of his permit 
area. In the -ease I have stated he would get a lease for 640 
acres. For the oil produced from the 640 acres he would pay 5 

THE S:mcuTARY OF THE NAVY, per cent of the value of the production. Then, in addition to 
Washi1lgton, N.ovem.ber 20, 1919• that, he gets a preferential lease _on the remainder, the re-

MY DEAR Mn. SINNOTT: I am in receipt of your esteemed favor inclos- mainder between the 640 ·acres and the 2,560 acres, but for that ing a letter from non. Gi.ft'ord Pinchot with reference to the mineral-
leasing bilLas it passed the House. I thank you very much for sending he bas to pay a royalty of not less than 12! per cent, or one
it to me. I have insisted aU the way through that the naval reserves eighth, and that rate is to be fixed by competitive bidding or by 
~~f~~;~ t!>:s P;~;:;Je&:iJ~Jse~nderstand that is what was done in the such other method as the Secretary may provide. 

Sincerely, yours, (Signed) JosErHus DAxtzLs. Mr. CANNON. Right at that" point, what made me ask the 
non. N. J. SINNOTT. question i~ this: Suppose, for the sake of illustration, he has 

House of ReprescntatL-ves, Washit1gto11, D. 0. found oil or any of the other articles covered, and it costs him 
Mr. SINNOTT. Mr. Speaker, I think I can truthfully say $100,000. Then when its great value is ascertained, is it possible 

that the hopes of l\1r. Pinchot and the friends of conservation that competitors may come in who have not spent a cent and 
as expressed in his letter have been. realized in the conference bid up 20, 50, or 75 per cent as against the man who has made 
report, and that the conferees have concurred in the good work the expenditure and taken the risk? 
of the House, for in no vital, fundamental feature of the bill Mr. SINNOTT. The man you refer to, of course, has the 
expressing the House policy has the conference report changed absolute right to .one-fourth of the area included in his permit, 
the House bill. · but what you state is true as to the remainder. Others may 

While I realize that numbers do not necessarily count, yet it come in and bid, and if they bid over him be loses tlle remainder 
may be of-interest to the Members of the House to know that of the land rinless he is willing to take the ·remainder at the 
of the House amendments to the Senate bill, 11 were modified highest bid; be has that privilege. 
in a small way; that the House receded on some 16 ·amendments, Mr. CANNON. He can keep the one-fourth ub~olutely? 
4 or 5 of which merely related to the fraud provision of the bill, Mr. SINNOTT. He can keep the one-fourtL absolutely. He 
restoring the Senate fraud provision, which many Members of - has a vested right in a lease to that. The remair.der, of course, 
the House, myself among them, thought were much stronger he can take at the. l1ighest bid, or the Recret:u·y is authorized to 
than the Hol!se provisions. determine the pric~ on the remain~er ])~· •·e~nlntinn. 

.-
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Mr. CANNON. If h~ should develop two wells he would be 
sure of the one-fourth? · · 

1\11'. SINNOTT. He would be sure of the one-fourth~ 
Mr. CANNON. His competitors could not oust him, but if be 

keeps his lease, as I understand the gentleman, suppose they 
bid up to 80 per cent, to illustrate. He must then pay 5 per 
cent on that 80 in addition to the royalty? 
· Mr. SINNOTT. Does the gentleman· mean on the one-fourth? 

Mr. CANNON. Yes. . 
Mr. SINNOTT. No. Five per cent is the maximum that he 

bas to pay on the one-fourth. . . . 
Mr. CANNON. He has got the one-fourth until the exp1ration 

of the lease? · 
, Mr. SINNOTT. Yes. 

Mr. CANNON. And how long does the lease run? 
Mr. SINNOTT. The lease runs for 20 years; and at the end 

of 20 years new terms may be prescribed by the Secretary of 
the Interior, unless new laws are passed in the meantime i.n 
relation thereto. , 

Mr. CANNON. Has he a preference for a rene":'al? 
Mr. SINNOTT. Yes; he has a preference for a renewal 

under section 17 of the bill. 
l\1r. CANNON. But he would have to compete, under the direc

tion of the Secretary of the Interior, with others who might de
sire to get an original lease, while he only wanted a renewal. 

1\Ir. SINNOTT. He bas a preference right at whatever terms 
are fixed by the Secretary, 'or at whatever terms may be fixed 
by law. 

Mr. CA.l\"'NON. I have taken this bill because I do not know 
much about it, as I have taken most of the legislation that 
comes before the House ; but the gentleman represents the new 
part of the United States, which is largely undeveloped. His 
constituents are interested in the development of the country 
as well as the gentleman. 

1\:Ir. SINNOTT. Yes. 
l\Ir. CANNON. Now, is the gentleman satisfied that this bill 

will not prohibit the development of the country which he and 
others represent? . 

l\lr. SINNOTT. Yes; the gentleman is satisfied with the bill, 
and thinks that it will help to develop that section of the 
country, concerning which we believe that-

Time's noblest offspring is the last-
according to the old lines. 

Westward the course of empire takes its way, you know, and 
time's noblest .offspring is the last-that means, of course the 
)VesL · 

1\Ir. CANNON. Being a tenderfoot and not knowing much of 
anything about it, I ought to be willing to follow the gentleman. 

Mr. HARRELD. How much of this land has been with
drawn? 

l\Ir. SINNOTT. About 6,000,000 acres of oil lands have 
been withdrawn, and about 40,000,000 acres of coal land:-

Mr. HARRELD. What effect will this bill have on that 
land? Is that restored to entry? 

Mr. SINNOTT. The withdrawn lands will be subject to 
prospecting permits and also to leases. 

Mr. HARRELD. The same as lands that ha-ye not been 
withdrawn? 

l\fr. SINNOTT. Yes. The same as lands that have not been 
withdrawn. 

Mr. GRIGSBY. With reference to the proviso concerning 
Alaska in section 22, and the language limiting the number 
of permits, the bill as reported reads as follows: 

Not exceeding five permits or leases in number and not exceeding 
nn aggregate of 1,280 acres in each. 

Now, the language that has been omitted is as follows: 
And may in the discretion of the Secretary include noncontiguous 

tracts. · 
Am I right in my assumption that that was taken out as 

surplusage in view of the use of the word "aggregate"? 
Mr. SINNOTT. The gentleman is referring to lines 2 and 3 

on page 62 of the star print of the bill as it passed the House? 
Mr. GRIGSBY. I am. 
l\fr. SINNOTT. Yes; that language was considered to be 

mere surplusage, and therefore was stricken from the bill. 
I shall insert in the RECOBD letters from the Departments of 
IntPrior and Justice giving approximations on the moneys im
pounded referred to in section 18, and to be distributed under 
the provisions of section 35: 

DEPARTMENT OF THE INTERIOR, 
Washington. 

Hon. N. J. SIN:'-IOTT, 
Chairman Committee on the Public Lands, 

Hottse of ' Representatives. 
• MY DEAR ~ln. SINNO'l'T : In reply to your request for information as 

to tile approximate amounts of money which will be received as back 
royalties under the general leasing bill, S. 2775, if enacted, I- have 
to advise · as follows : 

According to the figures of the General Land Office the amount ot 
escrow deposits under the law of August 25, 1914 (38 Stat., 701i), in 
California is something over $1,152,523.48 and in the State of Wyom
ing, $3,172,482.36, making a , total of $4,325,005.84. In addition 
there are three tracts of land in Wyoming involved in a three-cornered 
proceeding, in which the State, a mineral claimant, and the United 
States are litigating, in which there have been impounded all receipts, 
amounting to between $2,000,000 and $3,000,000. One-eighth of this 
amount, if the United States is successful, would be approximately 
$300,000, which would make the total escrow deposits to June 30, 
1919, something over $4,600,000. In addition, there was considerable 
production from oil wells in both California and Wyoming prior to 
the passage of the said act of August 25, 1914, none of which was 
impounded, but for which the parties must account if they take ad· 
vantage of the leasing bilL We have absolutely no figures for Cali
fornia, but a rough estimate furnished by the Bureau of fines rela
tive to Wyoming is that some $4,000,000 worth of oil was taken out 
before 1914, one-eighth of which would be $50~.~ooo. We could only 
guess as to what had been taken out in Calirornia prior to 1914 
but I should think it would amount to fully as much as in Wyoming' 
and if this guess is correct, there would be $GOO,OOO due from the 
California operators as one-eighth of this production. 

Consequently, the total amount from impoundments and from pro
duction prior to the act of 1914 would be about $5,600,000; that Is 
to say, that much would have to be paid over to the United States 
under the provisions of the bill. 

Further, the Department of Justiee in its court proceedings bas 
bad a number of receivers appointed to take charge of production 
from wells involved in the suits. These amounts must involve many 
millions of dollars, but the Land Department has no record thereof 
and as I advised you informally yesterday the . information as to the 
amounts held by the Department of Justice through receivers will 
have to be obtained from Assistant Attorney General Nebeker De-
pat·tment of Justice. ' 

Very truly, yours, 

Bon. N. J, SINNOTT, 
House of Representatives. 

E. C. FINNEY, 
Member Board of Appeals. 

DEPARTMENT OF 'l'HE INTERIOR, 
Washington, January n, 1920. 

MY DEAR MR. SINNOTT : In reply to your request for figures on the 
impoundment of oil and gas moneys, I find that the General Land 
Office reports are not up to date owing to the fact that it !las not 
heard from its field officers. However, we have taken the figures actu
ally in band and then made a careful estimate of receipts between the 
rgJ~':I: the last reports and December 31, 1919. The figures are as 

Wyoming- . 
Total escrow to Sept. 30, 1919 __________________ $3, 458, 045. 81 
Three monf:!!s to Dec. 31, 1919 (estimated)_______ 285, 000. 00 

Total to Dec. 31, 1919------------------- 3, 743, 045. 81 

California-
Total escrow to June 30, 1919__________________ 1, 152, 523. 48 
Six months to Dec. 31, 1919 (estimated)-------- 300, 000. 00 

Total to Dec. 31, 1919------------------ 1, 452, 523. 48 

•rotal amount of estimated impoundments in both 
States to Dec. 31, 1919---------------------- 5, 195, 569. 2!l 

in addition, there · is impounded in Wyoming, as stated to you in a 
previous letter, the procel:'ds of the oil produced from three 40-acre 
tracts in dispute between the State, mineral claimants, and the United 
States. This is an impoundment of all receipts less operating expenses, 
and amounts to approximately $2,480,000. 

It the relief measure should pass and one-eighth be collected, tbi3 
would add approximately $iW01000 to the amount above estimated, or a 
total estimated amount ot $5,'.l95,569.29. 

In addition, the Department of Justice has impoundments made 
through receivers, and also bas some judgments obtained in courts 
which, if they become final, would turn a large amount of money over 
to the United States. This information~ I understand, you are obtain
ing trom the Department of JUstice. 

Very truly, yours, 
E. C. FINNEY, 

M ember Board of Appeals. 

DEPARTMI!lNT OF JUSTICE, 
Washington, D. 0., January !1, 1920. 

Bon. N. J, SINNOTT, 
Hott,Se of Representatives, Washington, D. 0. 

SIR: In accordance with your request for information as to the 
amount of moneys impounded in the bands of receivers in the with
drawn oil-land suits, I take pleasure in banding you the following 
statement; 
In suits affecting lands in the naval reserves in Cali

fornia: 
In the Honolulu case (approximately) ______________ $3, 800, 000· 
In other cases----------------------------------- 5,500,374 

Total in naval reserves _____________________ 10, 300, 374. 
In suits affecting lands in California outside of naval 

reserves------------------------------------------ 9,427,795 
Total "in California _____________________________ 19, 728, 169 

· In the Hanley case in Wyoming there is impounded in bank under 
stipulation approximately $200,000. 

There is also impounded in Wyoming in the Ridgely case, under an 
arrangement entered into between the Interior Department and the 
defendants prior to the institution of suit and which bas remained 
in force, over $2,000,000. · The exact amount impounded in this case 
may be bad from the Interior Department. 

In addition to the above amounts now impounded in the hands of re
ceivers and otherwise, the defendants must account for large amounts 
of oil extracted prior to the appointment of receivers. The aggregate 
amount thus to be accounted for or the amount in any particular case 
can not now be given, except that it may be stated that in eight of t.he 
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California cases in which accountings have been completed and tlnal 
decrees entered, the aggregate of money judgments entered in favor o! 
the Government for oil taken prior to the appointment of receiv-ers is 
$2,!>77 ,077 .26. 

The amount of oil in the hands of receivers January 1 could not be 
definitely ascertained in time for this report, but it is stated to be a 
very small quantity. -

Re peettully, for the Attorney Gener~ 
li"nANK K. NEREKEB, 

Assi-stant Attorney Gene~·ai. 

E:ttatement shou;ing how the one-eighth of t"M imp{)unde(l mone?JS re
ferred to in the letters fYom the Department of Justice, Jan. 1, NdJ, 
and ft'0111. the Department of the Interior, Oct. 16, 191!1, aft-4 Jan. 11, 
19W, is to be distributed. 
It is to be remembered that under the provisions of section 18 and 

section 18--a, one-eighth of tbe moneys impounded if! to be paid to the 
Government to be distributed in accordance with section 35. 

MONEYS Dl CALIFORNIA.. 

All tbe proceeds accruing to the Governm~nt from the Nav:tl Reserves 
are to be paid into the Treasury. 
This sum \Vfll :tmount to one-eighth of $10,300.374, or_ ~1, 287, 546. 7G 

Fr~:oihtt~f $f9j~~~.[J5:.~-t-~~-~~~=:_:~~~~=-==~~~-~ l, 178,474. oo 
Fr~i~h~e~0°~~iS~~~~~~-~:~~~~i~~~:'"~~u__a-~-~~:~:~ 1, 452, 523. oo 

Total one-eighth impounded in California------ · 2, 630,997. 00 
20 pa- cent of this amount to be paid to the State of 

California -----------------------------~------- 526, 199. 00 

1\IOXii:YS IN WYOMING. 

From letter of Department of Interior, January 1 L--- $3,458, 04.5. 00 
!!rom letter of !)jpartment of Interior, January 17____ 285,000. 00 
From letter of Department of Interior, January 17---- 300, 000. 00 
Estimated in accoanting, letter Department of Interior, 

October 16-------------------------------------- 500,000.00 

Fr~~h~tt;f· $~8:t>Qt~~~~f--~~s_t~~-=~~~~-=-:~-~~=- 25,000. 00 
In addition not set forth in above letters------------ 500, 000. 00 

Total one-eighth impounded in Wyoming_______ 5, 068, 045. 00 
20,~~~~i ~:!~~~-~~~~~~~~-~~~~-~~-~~-~~t:_~: t,013,609.oo 

Total o.ne-eigbt.h funds impounded Caillo~nia-------- 2, 63.0, 997. 00 
Total one-eigbth funds impoWlded WyOIDlDg_______ 5, 068, 045. 00 

Total in both States--------------------- 7, 699, 042. 00 
70 per cent paid to reclamation fun<L---------- 5, 389,329. 00 

In addition to the above figures it is thought tha~ one-eighth of t~e 
proceeds from the aerounting to be hereafter had will !l-~d several D?-Jl
lion dollars to the funds to be divided, under the proVlSlODS of secttoll 
35 of the bill. 

FUTURE I:STillAT:ES. 
DEPARTME::-IT OF THE L "TERIOR, 

Washington, Ja11uary 19, 1920. 
lion. N. J. SINNOTT...t 

IlOfJse of .u;_epre&entatives. 
MY DEAR 1\In. SINNOTT : In reply to your telephonic request for an 

estimate of receipts under the general leasing bill, if enacted, I have to 
advi~>e you that any estimate n.t this time l}:mst be understood. to be.~ 
mere guess. Roughly, however, I would estimate t.rult the receipts will 
be more than $10,000,000 per year. 'Ye have ~nly one coal lease at the 
present time that of the Owl Creek m Wyommg, an area of less than 
the- maximum provided in the leasing bill. The royalty is 8 cents per 
ton and the Government's royalties hst year were over $24~000. As
sun:i.ing that we would only make 50 coal lea~s. the income at that rate 
would be 1,200,000 per year. Es;timatil!,g the returns u~der the phos· 
phate and sodium features of the bill at $.:>00,000, the receipts from coal, 
phosphate, and sodium wo!lld be $1,500,000. . 

Considering the productiOn and return !rom the known oil areas of 
Government land in California and Wyoming, of the fact that many 
new wells will be brought in as soon as adjustment is made under the 
leasing act, and that there is bound to be some discoveries on the vast 
area of Government land now withdrawn, I think a conservative esti
mate or the oil and gas returns would be $8,500,000 per annum. 

Very truly, yours, 
E: C. FINNEY, 

Member Board of Appeals. 

Mr. Speaker, if estimates in tills letter of future receip-ts from 
this bill prove true, and I hope they do, the reclamation fund will 
be enriched to the extent of $5,250,000 each year. 

Mr. Speaker, I reserve the remainder of my time. 
The SPEAKER. Does the gentleman yield to anybody? 
1Hr. SINNOTT. I yield to the gentleman from Colorado [:Mr. 

TAYLOB] five minutes. -
Mr .. TAYLOR of Colorado. Mr~ Speaker and gentlemen of the 

House, I assume that there is no necessity of referring at this 
time to any of the pa11:s of this bill that have been agreed tipon 
by both the Senate and the House, and were not in dispute be
tween the two bodies, and were therefore not referred to the 
conference committee. In other wordst the only mutters that 
can be before this House at the present time are matters which 
the House put in the Senate bill by way of amendment and then 
receded from or modified. As the gentleman from Oregon [Mr. 
SINNOTT] has well said, there is very little for us to- no-w con
sider. Of the 85 or 9(} amendments that the House put in the 
bill the Senate yielded and agr_eed absolutely to some. 60 of 
them, and they include most of the main ones too. We some
wbat modified something like a dozen of them, and as to ~6-. 

I believe it was, the House receded. Those were mostly matters 
of comparative unimportance or where \Ve-, as your conferees, 
ourselves thought that the Senate provision was clearly better 
than ou:rs. The bill which we, as your conferees, now bring · 
before yon as a co-nf.erence agreement is, practically speaking 
and on principle, to all intents and purposes the same as it was 
when we passed it in thls House. The Senate conferees have 
substantially accepted otrr bill, so I can see no logical reason 
why any Member shoul<l oppose the adoption of this conference 
report This is a tremendously important piece of legislation. 
Congress has been working on this subject for nearly 10 years. 
After long and patient hearings and investigations, the Public -
Lands Committee has reported out this bill and the House has 
passed it time and again, only to have it killed in the Senate or 
in conference, and I run delighted to see it so near now to becom
ing a law; and when the President signs it, as I hope and 
believe he will, the whole country in general, and the West in 
particular, will be wonderfully benefited by it. Under this bill 
there will be many billions of dollars worth of development 
throughout the West. 

Now, if anyone wants to go over the bill in detail and take the 
House provisions that have been modified or rejected by the 
conference and that al'e before the House at this time, of course , 
I or any other member ef the conference- committee will be glad 
to explain any ot them. I feel that the Public Lands Commit· 
tees of both the Senate and the House, and in both this Congress 
and the last Congress, and especially the chairmen of both of 
these committees, are entitled to the congratulations and thanks 
of both Congress and the country for their many years of hard, 
tedious, and patient work on this: measure. They have ren. 
dered a great service to the West and to the entire country~ 

In addition to what the chairman of the committee has said, 
when he read the letter from Secretary Daniel and one from 
Mr. Gifford Pinchot, I wUl say that the Secretary of the Interior, 
Mr. Lane,. has also written the fo-llowing letter to the chairman 
of the committee, the gentleman from Oregon [Mr. SINNOTT], 
as follows : 

Ron. N. J . SINNOTT. 

THE SECRETARY OF '.tHE lNTllRIOR, 
Washington., September 8, 1919. 

Chairman Committee on the Public Lands, 
Ho1,se of Repruentati1ieB-~ 

DEAR MR. SINNOTT: Referring to yo-urs of September 6., submitting 
for my consideration S.enate bill 2775, generally known as the leasing 
bill, I would say that, in my opi.nion, it is on the whole the best leasing 
bill that has passed either House of CongTeSS~ 

Cordially~ yours, F. K. L .. L -E. 

So we have the executive departments satisfied with this 
measure. Both the Senate and the House are satisfied with the 
measure. The conservation sentiment throughout the country 
is satisfied with this measure, and on behalf of the West, 1n 
furth-er answer to my good friend from Illinois [:Mr. CANNON}, 
who asks it this bill will prohibit the development of the 'Vest, 
I will -say no. It will greatly encom·age and stabilize the deve-J;
opment of the West. Wbile it is not quite as hoeral as I think it 
might be in justice to the West, yet it is a fair ~:.md workable bill, 
and the \Vest wants it and will give it a fair trial, and if some of 
its provisions turn out in practice tp be too drastic or- harsh 
we will ask Congress to modify them by amendment at some 
future session. I think this bill is the most ultraconservative 
bill that has ever been passed by Congress. It is overwhelm· 
ingly conservative, and it changes the whole principle of the 
public-land laws of the United States by refusing herea:fter to 
allow the title to lands to- go into private owner hiPr and adopts 
for the fnture a Government leasing policy for the coal and the 
oil and the gas and the phosphate and these other substances. 
While most of the people of the West believe it would be better 
if this land went into private ownership under proper restric
tions and went onto the tax roll and became ubject to taxa
tion for local development and the support of any States and 
counties and schools and roads, that has all now gone by und: 
it is not before us at this time, and it is now agreed upon that 
we will adopt and try out this leasing policy. 

In this connection I want to sa.y one thing. While this is a 
leasing. bill, and the Federal leasing policy, whether it is wise 
or otberwise, is going to. hereafter be adopted ; a.nd it may be 
demonstrated that it is best and become the permanent policy 
of our Government in these matters. Yet the Senate and the 
House have both always retained in every bill of this kin<l tbe 
provisions of section 37 and expressly recognize<l and legalized 
and attempted to affirmatively protect the property an<l legal 
rights under the laws as they are now and have for over 40 
years been on our statute books of the honest prospectors, 
the bona fide locators in good faith, and holders of ·rightful 
claims, claims that. are valid and existing under existing laws 
at the date of the: passage of this act. Those claimant!:~, even 
though they may not have perfected a legal discovery nuder the 

. 

/ 
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laws; are entitled to go ahead · and m:Iint:lin' and perfect-their 
claims under the present · exi-sting laws and obto.in a patent to 
their lands just as though· this bill had ne,•er been··passeu,- and 
I hope no court or Federal department will -ever attempt to deny 
to tltese people the rights which Congress looks upon as vested 
au<.l is attempting in section 37 to guarantee to them. Congress 
has no right to pass an ex post facto law depriving citizens of 
their vested legal property rights, and no court or executive 
official has any right to· misconstrue the law to give it that effect 
or to flagrantly violate the .plain intention of Congress in this 
matter. 

Mr. CANNON. Will the gentleman yield? "i ,; 
Mr. TAYLOR of Colorado. Yes; certainly. 
Mt·. CANNON. What proportion ~f the money that is re

ceivell by the Goverament goes to the Government and what, if 
any, goes to the States? 

Mr. TAYLOR of Colorado. Ten per cent of all of the t·oyalties 
deri ,-eu from coal, oil, gas, phosphates, and so forth, goes to 
UnC'le Sam direct. That is for the expense of administration. 
Of all the oil royalties that are now held up by receiverships 
and impounded in the vru.·ious courts in litigation, amounting 
to everal millio:a dollars and held to await the determination 
by Congress or the courts as to what should become of it, 70 
per cent goes into the reclamation fund for the purpose, of aiding 
and encouraging irrigation projects and development through
out the West, and 20 per cent of that money goes to the States 
in which the oil was produced. Califoraia and Wyoming will 
each get a largE' sum, and the reclamation :fund ·will get possibly 
$0,000,000. That is for the past production up to the passage of 
tllis bill Hereafter the division is different. From this time on 
3H per cent of all the royalties derived by the Go"'ernment that 
come from all the oil, and coal, and gus goes to the State in which 
they are produced and 52! per cent of all such proceeds goes 
llir ct i:ato the irrigation and reclamation :fund, and the re
maining 10 pet· cent goes to the Government for administration. 

Tlle SPE~lliER. The time of the gentleman :from Colorado 
has expired. 

l\lt·. TAYLOR of Colorado. Mr. Speaker, I ask the gentleman 
to yield me a :few minutes more. 

Mt·. SINNOTT. Mr. Speaker, I yield three minutes more 
to the gentleman :from Colorado. · 

1\lr. CANNON. That means that 8H per ceat in the future 
royalties goes for reclamation ana to the State . 

:Mr. TAYLOR of Colorado. Ninety per cent-52! to the 
reclamation fuild and 37! to the State where the money i col
lecteLl. · 

1\Ir. CANNON. And 10 per cent to the man who makes fue 
dewlopment? 

l\lr. TAYLOR of Colorado. No; the man who makes the de
Yt'lopment gets whatever the Secretary of the Interior lets him 
ha ve. He ca:a not get more than seven-eighths of his production, 
and he may not get any. I am talking now about the manner of 
the division of the amounts of money that are collected by the 
Government :from the men and companies that make. the devel
opment. · 

The amount the man who makes the tieYelopment gets. depends 
entirely upon the Secretary of the Interior. He has got to pay 
to the Government at least one-eighth, 12! per cent, royalty on 
everything, whether he makes anything or not, and the Secre
tary of the Interior can make him pay any per cent from that 
on up to 100 per cent if he wants to. There i s a minimum but 
no maximum limitation on the Secretary of the Interior in his 
deter·mination of what royalty anybody must pay on his pro
duction of oil or coal, gas, and so forth. 

1.\ir. CANNON. What does the gentleman mean by royalties ? 
W ith my limited knowledge, I gather that practically the whole 
of the royalties that occur in the respectiye State and in the 
arid regions goes to the States. 

Mr. TAYLOR of Colorado. Oh, no; I wish they did. But 
they uo not. As I said before, 37! per cent goes direct to the 
States hereafter and the rest goes, 52! per cent, into the ·recla
mation fund' and 10 per cent into the Federal Treasury. That 
r clamation fund may be e-A{)ended in any State. It may be 
expemled in States that have nQ coal or oil and that do not pro
duce a dollar. It may be expended, and undoubtealy some of 
it will be spent, in Texas, and Texas has no public lands and 
will contribute- nothing to this fund, or it may go into States 
that do produce oil and coal and gas and do contribute very 
largely to this :fund. AU money that goes into-the reclamation 
fund, no matter where it comes from, is expended for irrigation 
development in the arid States of the 'Vest where it will pro
duce the best results and reclnim barren land and make homes 
for the people and develop and build up that country, and the 
money that goes to the States is to be expended on roads and 
S<'h ols. 

· l\It'. CiL~NON:· I am 'inclined to· vote for the confet·ence re
,port, but I _shall .be gr~tlfied if the arid -regions ami the moun
t~ln r~gio~ where ir'rigation is be-ing develop~ do uot finally . 
have to come to the Treasury of the United State· fot· assistance 
to take care of their~irrigatlon. 

The SPEAKER. The time of the gentleman from Colorado 
has again expired. 

Mr. SINNOTT. Mr. Speaker, I yield one minute more to the 
gentleman in order to suggest that all of the proceeds comtng 
:from the naval reserves go into the Treasury. 

Mr. TAYLOR of Colorado. Yes; those :funds may be so ap~ 
plied, and that is a very large sum, several million dollars. 

Mr. Speaker, this law will apply to some 750,000,000 acres of 
public land in the United States and Alaska. It is a great con
structive piece of legislation. It means homes and occupations 
for millions of people and vast benefits to the entire Nation and 
I am gratified and proud to have taken an bumble part i~ the 
long struggle to bring about the enactment of this bill. [Ap
plause.] -

Mr. SINNOTT. 1\lr. Speaker, I yield five minutes to t11e gen
tle-man from Michigan [Mr. FoRDNEY]. 

Mr. FORDNEJY. Mr. Speaker, I received the following tele
gram this morning, which I want to read to the House. To me 
it is a matter of greatj.mportance, and I believe the House should 
take some action in respect to the matter it refers to. It re
lates to the shipment of freight in the S.outbern StatiC's. Tlle 
telegram is as follows : -

PHILADELPHlA, PA., February 9, 1!)2(}, 

CH.!IR?.IA. " w ..\YS Al'iD l\lJ:ANS COAUILTTJ:Il, 
Bouse of Representa.tives, Wa.shington, D. 0.: 

The National Federation o! Construction Industries, by a ction of it. 
executive committee and in consultation with its con tituent national 
as ociations, vigorously protests instructions issued by the Unit fl 
States Railroad Administration covering the Miss issippi Valley region 
that from February 8 to 18 no box cars shall be loaded with other than 
news-print paper, wood pulp, sugar, grain, and less than car lot merchan-. 
dise. This shuts off box cars for building materials and i:s disastrous 
to construction industt·y, will close down hundreds of manufacturing 
plants, tie up construction work now in progress, and throw hundreds 
of thousands of men out of employment. Preventing shipment of con
struction materials in box cars wiil largely reduce operations and hip
ments of producers of gravel1 stone, and other construction materials 
handled in open cars. The d1sastrous effect of this order will probably 
not continue for 10 days only but may r esult in conges tion and shortage 
of car supply for an indefinit" period. This federation . r epresents com
bined construction industry of United States, which has several huudrPrt 
national associations of producers, $3,000.0001000 permanent wealth, 
annually supplies more than one-quarter of ra1lroad tonnage, and l'm
ploys more labor than any other indus try. 

ERNEST T . TRIGG,' 
President National Federation of Constructio-n Iudus try. 

That order has gone into effect and prohibits the hipmeut ll f 

meat in carload lots, the shipment of all kindE; of textiles and 
clothing, provisions of every description, building material of 
all kinds, and all of tho ·e things I mention can only be shipp l 
in box cars for the prote<:tion of the goods from the wea tiler. 
The Railroad Administration has seen fit to issue this order 
prohibiting the shipment of all goods in box: cars for the next 10 
days, except as stated-print paper, wood pulp, sugar, and gra in. 
Thousands of men will be thrown out of employment if the 
order continues, the telegram states, and it expres l'S the feat· 
that the order will not extend merely oYer the 10 day-· but fo r 
a much longer period of time. 

Mr. GARJ\TER. 1\fr. 'peakl'r, will the o-entleman yield? 
Mr. FORD!\"EY. Yes. 
Mr. GARNER. Has the gentlemnn from 1\Iichigan intet·viewed 

the Railroad Administration to a ··cet·tain the rea •ous they give 
for issuing this order? 

1\ir. FORDNEY. No; J have not called upon tllem; but le t 
me say to the gentll'man I have in my office communications 
from every part of the country, which letters and telegram· 
have come in during the last 10 day , especially from the 
Northwest-Oregon, Idaho, Wa.·hington-and from the coal 
fields of Indiana and Illinois and Ohio, complaining of a shortag 
of cars. Those same complaint · have also come from t he 
South. The lumbermen of the South say they obta in 50 per 
cent less than their necessary supply of cars for the shipment 
of lumber and building material, which, of course, tends to 
increase the cost of production, because there is a . ·hortage in 
the supply of building material in all the lumber yards of this 
counti·y and in all of the cities of the countt·y. 

Mr. GARNER The gentll'man is ju t now giving probably a 
\ery good reason why the Uuilroad Administration i ··sued this 
order. There is apparently a shortage of cat·s everywhere fr·om 
what the gentleman says, anu there may be pres ing need that 
these particular thing · to whic·h he refer : hould have prefer· 
ence over other articles in interstate commerce. 

1.\:fr. FORDNEY. That may be true; but if the gentleman will 
t·ead t11e testimony · just given before an inve ·tigating com
mittee in the Senate he- will find tha t at Asheville, N. C., there 

; . .L 
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stood for 20 days on the tracks -tnere .7,823 cars, unloaded by. the : 
Government, and the Government paid $81,000 of aemurrage on ' 
empty cars. The cars are now ~belng b.elcl on :various side
tracks all over this country, to the ~detriment of ·business of .the 1 
country, because of lack of effiCiency in the ~dministration of : 
the railroads under Government control. 

Mr. SINNOTT. Mr. Speaker, ~ yield fi:ve minutes to the ·gen-
. tleman from w·yoming .[Mr. 1\IONDELL]. ' I 

Mr. 1\lONDELL. 'Mr. Speaker, the-re are approximately 350,-
000,000 acres of public lands remaining in continental United 
States and about 400,000,000 .in Alaska. Of these 1ands, it is 
estimated that about 55,000,000 to 60,000,000 acres tn continental 
United States contain coal -of some sort, Seven miliion acres 
of those lands hav& been withdrawn as being valuable for oil 
or gas. The probability is that a muCh larger acreage than 
that of the public domain · will be found .valuable for oil or 
gas. Under the present law these .coal lands. may be sold at 
a price fixed by -the department, not less than ·$10 to $20 an 
act·e, depending upon their distance from the railroad. Oil 
lands may be taken and title acquired under {he ·placer acts 
in any area that locators may desire to take them. Under this 
bill we reverse our policy of passing title to lands in fee, and 
reserve to the Government title to all the lands of the remaining ! 
public domain containing coal, gas, phosphate, and sodilllll. We 
provide for the leasing of those lands and like deposits which 
have been reserved in areas that have been dispose''d of ·under 
limited title under certain conditions set forth in the bill. 

1\ft· .. E~ST.ON. l\1r. Speaker, I think. ,that there has . p,een 
sufficient debate on thi.s bill and sufficient explanation of it, 
and ·I ask .for this tin:ie only to make some ·obsei·vations not 
having to do with further dearing the text of the bUl, as l 
believe that is unnecessary. I desire to make brief refe.rence 
to the work of the ·chairman of this committee, not only in .the 
preparation of the bill as it passed the House, but ~D: the con
duct of 'the cO.nference itself. This bill has been ·through, · the 
House four times, and for once, I believe, the House has got 
substantially all that it cJai.med in the way of advanced and 
enlightened legislation. · In previous sessions t4e . Senate has 
made some modificati.on of the theory of the bill as it passed 
the House. I believe that chiefly through the aid 9f Chairman 
SINNOTT \Ye now have a bill that represents fairly the attitude 
of the House as it was expressed in the House when the bill 
was passed. In no essential -respect has the bill been .modified, 
and this satisfactory result is largely due to Chairman SINNOTT. 
The congratulations of the House are. due the. gentl.enian #om 
Oregon [1\fr. SINNOTT] for his splendid work. [Apphmse.] 

By unanimous consent, Mr. SIN OTT, Mr. 'MoNDELL, . and Mr. 
TAYLOR of -Colorado were granted . leave to extend their re
marks in the RECORD. 

Mx. SINNOTT. Mr. Speaker, I move the previous questian 
on the adoption of the conference report.. 

The previous question was ordered. 

We have been endeavoring for 10 years to secure legislation 
of 1his character, .but this year for the first ·time the House 
has had befol'e it a bill that is strictly a leasing measure. It 
therefore fulfills the· desires and the .expectations of, those wbo, 

The SPEAKER. The question is on agreeing to the conference 
report. 

_ 'l'he question was taken, and the Speaker announced that th.e 
ayes -seemed to have .it. . 

. 10 or 12 years ago, began the agitation for what was known 
as the conservation of the mineral resources of tbe public lacnds. 

'The proceeds of the rents and royalties obtained ,from -the 
. lands .are to be divided between the States ·in which the min
. era1s are produced to an extent intended to reimburse them for 
·the loss of taxing v[l.lues ; the GoveTnment, with a view of cov-
eri.J).g the cost of admini:stration; and the national reClamation 
fund. From the best information possible to obtain .it seems 
that the reclamation fund will receive immediately in the ne:igb-

l\1r. BAER. Mr. Spea:ker, 'I make the point of no quorum. 
The ·SPEAKER. The ·gentlem.an from North Dakota makes 

the point of ·no quorum. Evidently no quorum is present. The 
Doorkeeper will close the doors, and the "Sergeant at Arms will 
notify the abs·entees. Those in favor of the adoption of lh0 
conference report will, as ·their names are called, answer " yea " 
and those opposed will answer "nay," and the Clerk ;will call 
the roll. 

The question was taken-; .and there were--yeas 287, nays 13, 
answered " present " 5, not voting 123, as follows : 

. borhood of $5,000,000 from rents and royalties already accrued, Ackerman 
and it is believed that from this source in the future the recla- Almon 
mation flmd will be sufficiently large to cari·y on a systematic Anderson 
and reasonably speedy development of the irrigation possibili- Andrews, Nebr. 
ties of the 17 Western .States which are the beneficiaries under ±~~g~~lk 
the reclamation law. Babka 

Mr. GARNER. Mr. Speaker, :will the gentleman 'yield! ~~~~~~~ch 
Mr. l\IONDELL. In just a moment. Bills proposing in ,part Barkley 

such a system as this have passed the House four times. .Each Bee 
time the bill has been a little better, and 1 think this bill Js by ~~~{am 
far the best of aU the bills that have been before the House . . Benson 
This is· largely because of the fact that' it is strictly a leasing Black 
measure, whereas the ,other bills that have been . before the Bland, Mo. 
House provided partly for leasing and partly for the passage of ~l!~~o:a. 
the title in fee. I yield to the gentleman from Texas. Box 

Mr. GARNER. The gentleman will creca11, I am· ·sure, the Brand 
criticism that has been made of Congress concerning its n.eglect -~~}~~~n 
in passing legislation of this character. But ,I }believe ·When BrookE, I!l. 
this bill becomes a law it will show that the :Postponement was ~~~~;ePa. 
justified Tather than 1o take one of the bills :which heretofore Browning 
passed one or the other branch of ,the Congress. Burroughs 

M.r. l\IONDELL. I think that ·is true; at any rate the bill 'is Butler 
much better than the mea-sures -which have - heretofore been ~~~~~~T~~: 
before the Congress, and, curiously enough, 'ihe bill is not on1y Caldwell 
an improvement in its effect on the public interest but in -some g~~£~~ll, Pa. 
respects it is much fairer to the ·men already on the ground and1 cannon 
having claims of one sort or another, although, in -my opinion, Carter 
t)le measure does rather scant justice to -some of tho~e ·people. ~~~i~t~1;~rson 
No one need feel worried in supportfug this bill for -fear it does Classon 
too much for the men that had gone on the ground under the Cleary 

. larid laws and endeavored to develop -these minerals. 1.t does 8~f~Y 
them rather scant justice, but it is the best that. can be se~ured collier 
in that respect and it does ,safeguard the public interest. Cooper 

I congratulate the Com~Tess that it -Seems, _after :these v.ears of Crago ~ .r Crisp 
reffort, we are _going to have .a fairly reasonable and well-c.on-; Crowther 
structed leasing law and ~one .that does thoroughly ·protect the Currie, Mich. 
public interest. ·There a1·.e still in the bill :ProviSions. which will g~~y, Calif. 
entail unnecessary expense, especially in the coal ~ections, .antl . Darrow 
provisions which will ·not, in .my opinion, work wcl.l ; :but :take I Davey 
it all in a:ll i:he bill is a great adva-nee ·along the lin.es of conser- 1 B!;~~; ¥~~: 
vation. The passage of the bill is -an. 1mportunt step. in ~ our l Denison 
program of progessive ccin'structive legislation. . g~~~lt 

-:l\lr. SINNOTT. Jli1r. Speaker, I yield -five minutes to 'the Dick.in:;lon, Mo. 
gentleman froin California· [Mr. ELSTON]. ' Dickinson, Iowa 

' -

YEAB-287 . 
Dominick 
Dough ton 
Drane 
Dupre 
Eagan 
Echols 
Elliott 
Ellsworth 
Elston 
Emerson 
Esch 
Evans, Mont. 
Evans. Nebr. 
'Fields 
Fisher 
Focht 
F ordney 
Foster 
Frear 
Freeman 
French 
-Full~r. Ill. 
Gandy 
Ganly 
Gard 
Ga.tlo.nd · 
Garner 
Glynn 
Godwin, N. C. 
.Good 
Goodwin, Ark. 
Goodykoontz 
Graham, Ill. 
Green, Iowa 

-Greene, :Mass. 
Greene, Vt. 

· Griest 
Hadley 
Hardy, Colo. 
Hardy, Tex . 
Harreld 
Hastings 
Haugen 
Hawley 
Hayden 
Hernandez 
J-Iersey 
Hersman 
Hickey · 
Hicks 
Hill 
Ho_cb 
Hoey 
Holland 
Uough..ton 
Hud.speth 
Hulings· 
Hull, Iowa 

Hull, Tenn. Michener 
Humphreys Miller 
Hus-ted Minahan, N . .J. 
Hutchinson Monahan, Wis. 
Igoe Mondell 
Ireland Montague 
Jaooway Moon 
James _Mooney 
Jefferts Moore, Ohio 
Johnson, 'Ky. Moore, Ya. 
.T ohnson, ·Miss. Moores, Ind. 
Johnson, Wash. Morgan 
Johns-ton, N.Y. Mo-rin 

. .Jones, Pa. . Mott 
Jon~s. Tex. Mudd 
Kahn .Murphy 
·Kearns Nelson, Mo. 
Kelly, Pa. Nelson, Wis. 
Kendall Nolan 
Kiess Ogden 
.Kincheloe Oldfield 
King Olney. 
Kinkaid Osborne 
Kitchin Overstreet 
K1eczka Padg~tt 
Kraus Paige 
:Langley Par.k 
Lanham Parrish 
'Lankford Pell 
!Lay.ton Phelan 
Lazaro Pont.er 
L.ea, Calif. Pou 
Lee, Ga. Purnell 
Lehlbacb Quin 
Lesher Radcliffe 
Lmthicum Rainey, .J. W. 
Lo-nergan Raker 
Longworth Ram"Sey 
Luce Ramseyel''· 
Lufkm Randall, .Ca1if. 
Luhl'ing Randall, Wis. 
NcA.ndrews Rayburn 
.McGlintic Reber 
McDuffie 'Reed, W. Va. 
'McKenzie Rhodes 
'UcKeown Ricke:tts 
'McKinir,y Riddick 
MrL'lughlin, ~tich.Robsion . .Ky. 
'MePheFson Rodenberg 
Madd£Jl :Rogers 
Magee Romine 
Majvr Rose 
·Mann, Ill. ·Rouse 
Mansti~d ·Row~ 
Ma.Pes · .Rubey 
Martin· Rucker 
Mays .Sabath 
Meail .Sanders. 1Jld. 

. 
< 
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~un(l••t·. ·. La. 
Sandet· ·. ~- Y. 
Hitundl'r:::. Ya. 
~cball 
~herwood 
ShrE:'ve 
Sims 
fHni10tt 
~mall 
~mith. ldnllo 
~mitl, Ill. 
Rmitll. Micll. 
Smit ow ick 
Snell 

Raet· 
BttC'ha.nan 
Car~·~ 
Connally 

Be ll 
Boies 

l4tl'rlmun 
~teele 
~teenerson 
Stiness 
Stoll 
l4trong, Kans. 
Rtrong, Pa. 
f.iummHs, Wash. 
Sumners, 'l'ex. 
Sweet 
Taylor, At·lc 
Taylor, Colo. 
'.remple 
'l'illman 

·Tilson • 
Tincher 
Tinkham 
Upshaw 
Vaile 
Vai.·l' ~ 
Venable 
Vestal 
Vinson , 
Volstead 
Walsh 
Ward 
Weaver 
Welling · 

NATS-13. 
Kelll'l' Nichols, Mich. 
Lampert Olivet• 
Little Robinson, N.C. 
Mclfadden Scott 

ANSWEHED "PRESENT "-5. 
Dowell Evans, Nev. 

NOT VOTING-123. 

.·Welty- · 
Wheeler 

· White, Kans. 
Willia:ms • 

· Wilson, Ill. 
Wilson, La. 
Wingo 
Winslow 
Wood, Ind. 
Woods, Ya. 
Wright 
Yates 
Young, Tex. 

Steagall 

Griffin 

Andrew::t, Md. Eagle · McCulloch Sinclair 
Aswell ll:dmonds McGlennon Sisson 
Ayres Fairfield McKinley· Slemp 
Bnnklll"ad Ferris McLane Smith, N.Y. 
Blackmon • I•'ess McLaughlin, Nebr. Snyder 
JUimd, Ind. Flood Macerate · · Stephens, Miss. 
nooh<'r Fullet·, Mass. MacGregor · Stephens, Ohio 
Bower!:! Gallagher Maher Stevenson 
Britten Gallivan Mann; S.C. Sullivan 
Brumlmuglt Garrett l\fason · Swope 
llurrlick GoldfogJe Merritt Tague 
Hurl'e Goodall Neely Ta;ylor, Tenn. 
CampbPJI, Kans. Gould Newton, Minn. Thomas 
Can trill Graham. Pa. Newton, Mo. Thompson 
Caraway Hamill Nicholls, S.C. Timberlake 
Carew Hamilton O'Connell Towner 
Case;-.· Harrison O'Connor· Treadway 
Clark, Fla. HHae.ys Parke-r Voigt 
Clark, Mo. fiin Peters Walters 
l'oplt>y Howard Platt Wason 
COl:ltello Huddlestan Rainey, Ala. Watkina 
Cramton Johnson, S.Dak. Rainey, H. T. Watson 
C'ullen Juul Reavis Webster 
Dalliug•r Kelley, Mich. Reed, N.Y. Whaley 
Dempspy Kennedy, Iowa Riordan White, Me. 
Dono\·an Kennedy, R. I. Rowan Wilson, Pa. 
Dooling Kettner Sanford Wise 
Dor .. mu~ Knutson Scully Woodyard 
Dunhar Kreider Sears Young, N. Da11:. 
Hunu Larsen Sells Zihlman · 
Dye-r McArthur Siegel 

f'o the conference report was agreed to. 
The Clerk announced the following pairs: 
eutil further notice: 
l\lt·. KNUTSON with Mr. BELL. 
l\Ir. NEWTON of Missouri with l\1r. CLARK of.Missouri. 
l\Ir. TOWNER with 1\fr. GARRE'IT. 
1\Ir. REAVIS with l\lr. How.ARn. 
l\lr. BOWERS with Mr. NEELY. 
1\Ir. JoHNSON of South Dakota with l\lr. FLOOD; 
1\[r. MERRITT with l\fr. CASEY. 
Mr. WASON with Mr. ASWELL. 
l\T l'. ZIHLM.A.N with 1r. HEFLIN. 
~ Tr. CosTELLO with l\fr. WISE. 
l\lr. ~rAYLOR of Tennessee with lUr. BRUMBAUGH. 
Mr. ANDREws of Maryland with Mr. WILsoN of. Pennsylva.nia. 
l\[1'. THOMPSON With l\lr. BANKHEAD. 
l\lr. PARKER with l\fr. EAGLE. 
l\Ir. KELLEY of Michigan with .1.\lr. SCULLY. 
l\11' .... 'IEGEL with 1\fr. GOLDFOGLE. 
l\ll'. TnviBEBLAKE with Mr. SULLIVAN. 
l\Il'. l\[ACGREGOR with Mr. s~fiTH of New York. 

' 1\Il'. KENNEDY of Iowa with Mt. THOMAS. 
~1r. TREADWA-Y with Mr. BLACKMON. 
Mr. COPLEY with Mr . . HENRY T. RAINEY. 
i\[r. GOODALL with Mr. STEPHENS Of Mississippi. 
l\lr. WALTERS with Mr. CARAWAY. 
Mr. KREIDER with Mr. WATKINS. 
Mr. WooDYARD with l\lr. AYRES. · 
l\Ir. DALLINGER 'with Mr. O'CONNELL; 
l\fr. SLEMP with Mr. CLARK of Florida. 
1\Ir. YouNG of North Dakota with Mr. G.lii.IVAN~ 
l\lr. KENNEDY Of lowa,-with 1\Ir. RIORDAN. 
l\Ir. WATSON with Mr. HARRISON. · 
M1·. NEWTON of Minnesota with Mr. DOOLING. 
l\Ir. WHITE of l\1aine with Mr. CABEW. 
l\1r. McKINLEY with Mr. Sisso~. 
1\lr. SNYDER with Mr. CuLLEN. · . 
Mr·. STEPHENS of Ohio with Mr. GALLAGHER. 
Mr. PETERS with Mr. RAINEY of Alabama. 
Mr. DoWELL with Mr. MANN of Sotith Carolina.· 
Ml'. REED of New York with Mr. BooHER.. -
Mr. FEss with Mr. FEBRIS. 
Mr. BURKE with Mt·. RowAN. 

Mr. SANFORD with 1\Ir·. l\JcLAl'{E. 
Mr. DE.h1PSEY with Mr. STEVENSON. 
Mr.· CRAMTaN'· with 1\Ir. :WHALEY, 

., . 

1\Ir. SELLS with Mr. OANTRILL. · · 
Mr. CA.MPDELL of K::msas· with Mi·. Do&EM:U 
Mr. DUNN \Vith 1\Ir. O'CoNNOR. · 
·Mr. BmTTEN with Mi·. l\fcGLENNoN: · . 
·Mr. EDuUNDs with l\fr. NlcHoLLs .of .Sout!J. Carolim:i.. 
Mr. BI.AND·Of Indiana with Mr. HUDDLESTON. 
Mr. FAIRFIELD with Mr·. HAMILL. · 
l\Ir. GoULD with Mr. DONOVAN. 
l\lr. JuUL with Mr. TAGUE. 

-Mr. GRAHAM of Pennsylvania with 1\h·. MAHER, 
Mr. HAMILTON with Mr. KE'l'TNEn. 

. Mr. BoiEs with Mr. SEARS. 
. Mr. BmmrCK with Mr·. LARSEN. 
Mr . . EVANS of · Nebraska. Mr. Speaker, I voted "aye." I 

wish to withdraw that vote and vote" present." 
. The SPEAKER. The Clerk will call the gentleman's name. 
The Clerk called the name of Mr. EvANS of Nevada. and he · 

answered "Present." 
The result of the vote was announced as above recordetl. 
The SPEAKE.H.. A quorum is present. The Doorkeepet· will 

open the doors. The conference report is agreed to. 
On motion of Mr. SINNOTT, a motion to reconsider the vote 

w:hereby the conference report was agreed to was laitl on th 
table. 

WRANGELL, ~L..<\SK~ 

Mr. GRIGSBY. 1\fr. Speaker, I ask unanimous consent to take 
from the Speaket·'s table the bill H. n. 10746, ""'ith :1 Senate 
amendment, and agree to the same. 

The SPEAKER: That does not require unanimou ~· consent. 
The Clerk will report it. 

The Clerk read as· follO\-VS: 
A bill (H. R. 10746) to authorize the incorporated town of Wrangell, 

Alasl<a, to i~sue bonds for the construction, enlargement, and E-quipmen t 
of schools, the acquisition and construction of a water-supply system, 
the construction of a sewer system, tim construction of a city docl< 
und floatillg dock, and to levy and collect a .special tax therefor. 

The SPEAKER. The Clerk \-Vill report the Senate amt>nd-
ment. · · 

The Senate amendment was read. 
The SPEAKER. The question is on agreeing to the Senat 

amendment. 
Mr. GRIGSBY. The amendment merely reduces the rate of 

interest on the bonds from 7 to 6 per cent. 
1\fr. GARD. It does not change the amount of the bond is. uc, 

but the rate of interest on the bonds is changed from 7 to G'? 
Mr. GRIGSBY. Yes. 
l\fr. GARD. Is that satisfactor·y to the commontty up thcr ? 
l\lr. GRIGSBY. Yes, Sit'. 
The SPEAKER. The question is on agreeing to the Senate 

amentlment. 
'The Senate amendment was agreed to. 

COTTON YARN. 
Mr. TILSON. Mr. Speaker, l _ask unanimous consent to tli. ·

charge the Committee on Interstate and Foreign Oouunerce from 
the further consideration of House. resolution 451, and a:k ils 
immediate consideration. 

The SPEAKER. The gentleman from Conuecticut askR 
unanimous consent to discharge the Committee on Inter ·tate and 
Foreign ·Commerce from the further consideration of the resolu
tion which the Clerk will report, and for the immetlja te consit.l
eration of the same. 

The Clerk read as follows : 
House resolution 4Gl. 

Whereas the prices of combed c·otton /arns have increase<! . eveml 
hundred per cent during the years 191 to 1919, inclusive, more than 
100 per cent of which was during the last six months of the yeat· 
1919; and · • 

Whereas this increase has been greatly in excess of the increa ·e of th 
cost of the raw cotton and the labor entering into the manufacture 
of such ·yarns, and can not therefore be attrilmted ·to such incrC'a ses: 
Therefore be it 
ResoZvea1 That the Federal Trade Commission i ~ hereby requested 

to inquire mto the increase in tbe price of combE-d cotton yarn. during 
the years 1914 to 1919, inclusive, and especially during the las t Hh: 
months of the year 1919; to ascertain the cause or necessity for· anti the 
r·easonableness of such increase ; to ascertain the differ·ence between tho 
-increase in the price of the yarn on the one hand and the increase in · 
the cost of raw cotton and the labor entering into the co t of the manu
facture of such yarn; and to report to the House at the e-arliest practi
cable date the result of the investigation, together with such recom
mendations as the commission may deem advisable and proper. 

The SPEAKER Is there objection t -
.1\Ir. SABATH. Reserving the right to object, l\fr. Spea.ker, I 

desire to aslc the gentleman whether he would IJe willing to in
clude cotton fabrics; not only yarns but_ things which are manu
factured out of yarns; namely, cotton cloth, antl muslin, and 
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gingl.uuns, and things of that kind that have increased in value 
from 300 to 500 per cent? 

Mt·. TILSON. I would have no objection unless · the effect 
would !Je to make the inv-estigation so wide that before ·any part 
of it could be made it'S usefulness would be past. • 

Mr. SABATH. I am informed that there is an agreement on 
the part of the manufacturers of some of these articles whereby 
they deliberately close down their factories and shops ·for the 
ptll'I)Ose of retarding production, thereby being able to greatly 
increase the price of such muslins and cotton cloths as they 
manufacture. In view of that fact I believe that the in'9'estiga
tion should go further than simply the manufacture of yarns. 
It should inclul;le the manufacture of Cloths and muslins and 
other cotton fabrics. 

Mr. TILSON. I do not believe that the gentleman from Illi
nois is getting at the trouble. The yarns that I speak of, if I 
understand correctly, do not enter into the manufacture of 
muslins, although they do enter into the manufa-cture of other 
fabrics. From such investigation as I have been able to make 
of it, I think the greatest increases have been in combed cotton 
yarn, increases such as I have been unable to account for. The 
Federal Trade Commission is willing to make the investigation. 
All that is desired is a request on the part of Congress or either 
House of Congress that the commission do it. 

Mr. SABATH. I am very anxious, perhaps more anxious 
than the gentleman is · himself, to haYe such an investigation 
started, and I feel satisfied that when they do start--

Mr. KITCHIN. I suggest to the gentleman from Connecticut 
that he ask unanimous consent to put in cotton cloths. 
. 1\lr. TILSON. Mr. Speaker, I have no· objection to widening 
the sphere of this investigatiOI! to a certain extent, and ask 
unanimous consent to modify my resolution by inserting cotton 
cloths. 

Mr. SABATH. Cotton cloths and muslinS'" and ginghams. 
1\Ir. KITCHIN. That is all right. 
1\lr. TILSON. It will probably be necessary to investigate to a 

certain extent these matters, anyway, because the manufacturers 
of these products made from cotton yarns would probably be a:o; 
much interested as anyone else. 

The SPEAKER. If the gentleman wishes to modify his reso
lution so broadly, the Chair thinks it would !Je better to bring it 
in after it is completed. 

Mr. TILSON. Very well." 
LOUISIANA SuGAR. 

l\fl'. Til\TKHAl\1. 1\fr. Speaker, I ask unanimous consent to 
have _printed in the RECORD the interrogatories passed by the 
House of Representatives on December 18, 1919, and sent to the 
Attorney General, in relation to the fixing of the price of Louisi
ana sugar, and his answers, filed in the House on February 6 
last. 

The SPEAKER. The gentleman from Massachusetts asks 
unanimous consent to have printed in the REcoRD the queries 
propounded to the Attorney General relative to sugar and his 
answer thereto. Is there objection? 

Mr. GARD. Reserving the right to object, 1\lr. Speaker, this 
is the matter that the gentleman showed me. The answers of 
the Attorney General are now included in a House document, 
are they not? · 

Mr. TINKHA.l\1. They are pdnted in a House document, but 
tlley have not yet been printed in the RECORD. 

1\Ir. GARD. Why should they now be printed in the RECORD? 
Wbat is the ·reason? · · 

1\Ir. TINE:HAM. The reason is this: Th'ere is going to be 
action taken in relation to these interrogatories and a discus
sion of them, and I believe that the House of Representatives 
should have them printed in order that they may be before it in 
comprehensive form. 

1\ir. GARD. Has there been any report from the Federal 
Trade Commission on the investigation of the sugar question 
·which some time ago was authorized? 

1\fr. TINKHAM. There has been no report by the Federal 
Trade Commission upon that order of investigation. 

l\fr. GARD. When was the inyestigation ordered? 
· l\lr. TINKHAl\1. It was ordered the 1st day of last October. 

1\lr. GARD. It seems to _be following the usual course of 
investigations, which are not made unt~l - the use of the investi-
gation has ceased. _ 

1\Ir. TINKHAM. I am sorry to say that the observation of the 
honorable Representative from Ohio· seems to be true. 

The SPEAKER Is there objection? 
. Mr. BLANTON. Reserving the righf to object, 1\Ir. Speaker, 
the geritlemau sta-tes that he wishes to place these two doeu
·ments in the RECORD SO that there w"ill be action taken here
after. I want to ask the· gentleQ.mn from Massachusetts 
wllettter· that action will be political or ·~therwise? · 

Mr. TINKH.A_M. It will not be political. · It ''"ill be economic, 
and I hope it will be for · tlie benefit of tlie American people 
when finished . .. 

Mr. GARD. ' What action \vill that be? 
Mr. TINKH.Al\f. I intend on next Thursday to aduress the 

House in relation to these interrog-atories and the answers 
thereto qnder general debate on the Military Academy bill. 

Mr. MANN of Illinois. How will the gentleman get in? 
Mr. GARD. That is not actlo.n. That is com·ersation. 
The SPEAKER: Is there objection? 
There was no objection. 
Following are the documents referred to: 

OFFICE OF THE AT'rOR!XEY GllNl!lll.\L, 
Wasl!ington, D. C., February :;, JJl!O. 

To the House ot Representatives of tl!e United States: 
In answer to the resolution of tbe House of Representatives, dated 

December 18, 1919, I beg to transmit the following: 
1. As to paragraph 1, I beg to state that I neither made, assented to, 

nor approved the price for Louisiana sugar . on the plantation of 17 
c~nts per pound for yellow clarified and 18 cents per pound for planta-
tion granulated. · 

2. As to paragraph 2, in view of my answer to paragraph 1, I deem 
no further answer necessary. -

3. As to the first request in pttragraph 3. I beg to state that it has 
not. been usual for the office of the Attorney General in advance of legal 
actiOn to render an official opinion in relation to tile United States· 
criminal statutes and notify possible violatoFS of his interpretation of 
them, nor has· it ever been done to my knowledge. 

I~ ~nswer to the second request in paragraph 3, I never notified the 
Lomstan.a sugar producers that under laws against profiteering th~y 
would not be prosecuted if they sold yellow clarified at 17 cents per 
pound and plantation granulated at 18 cents per pound. 

4. In answer to paragraph 4, I beg to state that in the fall of 191!l 
this department was called upon to give some guide to the Unitetl 
States district attornt'y in New Orleans as to facts and circumstances 
which should be taken into consideration by him in beginning criminal 
prosecutions. . , 

.This implied a determination that, as a practical proposition, he 
might succt'ssfully contend in cour·t, in the absence of particular cir
cumstances, that a sale of sugar above a reasonable, fair, maximum price 
for this year's Louisiana crop of sugar was an excessive price and there
fore a violation of the Lever law. He bad before him the fact that 
Louisiana sugar was selling in the open market at from 20 to 27 cents, 
that the crop was but 40 per cent of the normal, and that the price 
was rapidly mounting. · 

It was the opinion of the department that all these factors would be 
taken into consi1eration by. the court in considering any prosecutions, 
and that prosecutions begun in disregard of such considerations wonhl 
offer no prospect of eventual success. , 

On November 7, 1919, the United States district attorney in New 
Orleans wired the Attorney General as follows: 

"NEw OaLEA!IIS, L.t., NOL'ember 1, 1JJ19. 
"ATTORNE-Y GENERAL, 

"Washington, D. 0.: 
"After a protracted meeting with the sugar planters their committee 

agreed to a fail· price of 17 cents pet· pound for prime yellow clarified 
sugar, net on plantation with 1 cent additional per pound for choice 
plantation granulated intermediate grades in proportion. The com
mittee further recommended that all sales where delivery has begun by 
evidence of bills of lading shall stand, but recommended that all con
tracts for a higher figure be abrogated in fairness to all producers aml 
manufacturers whose action in making contracts has been delayed bv 
deference to authorities. Prime yellow clarified Rold on the open 
market in New Orleans yesterday at 20~ cents, market virtually bare. 
with ready buyers for all sugar of that grade at that price. My session 
with the planters was a protracted one and was held after I bad talked 
to many of the leading consumers and obtained their views. The com
mittee itself was composed largely of the most conservative element of 
planter~, yet there was only one ~ember of the committee originally 
consenting to the 17 cents suggestiOn, all other members holding for a 
higher -price because of the admitted short .crop and_ low sugar yield. 
Stating in this connection that such cane as hall passed through tile 
mill showed an unusually poor yield of sugar, making estimates of 
production made a week ago high, and indicates lo ses to many even 
at prices agreed. I have sought the very best sources of ad'l"ice in this 
matter and have reached conclusion that the 17 cents agreed upo-n i::; 
reasonable and recommend that the department accept it. I have' 
reached this conclusion because 17 cents as a maximum price does . not 
carry with it anr, guarantee that ·tile entire crop can be disposed -of at 
that figure and It is probable that the average for the crop would be 
considerably less. I have before me your telegram 6th referring to 
willingness of conference committee to accept 14 or 15 cents as price 
for entire crop. I had this fact in mind when I wired you November 3 
but as Government is not in a position to guarantee the producer any 
fixed price for his crop and is necessarily limited to establishing a fair 
price, which virtually means maximum price, it would be impossible to 
secure consent of planters to fix the fair average price as a maximum 
price because of the vast difference existing between maximum price and 
average price for crop. I believe the action of the planters yesterday 
represents the extreme limit of their concessions although they mat me 
in a conciliatory spirit. Sincerely hope that maximum price suggested 
may be acceptable to the department. Pl~se instruct me by wire. . 

. "l\100!-lEY 
" United States .Atfor;tey." 

On November 8, 1919, the following telt'gram was sent: 
"MOONEY, 

"United States Attorney, New Orleans, La.: 
"Your wire of the 8th, detailing results of conference. Consider agreed 

price rather high, but hereby concur in maximum fixed price of 17 cents 
for Louisiana plantation clarifieds, 18 cents for Louisiana clear granu
lated. Understanding that all contracts for a higher figure to be abro
gated. Further sug~est, if possible, you secure an agreement in writing 
by authorized committee of Louisiana producers and refiners to be used 
as prima facie evidence where prices are charged in excess of agreement. 
You are hereby instructed to immediately prosecute any violator of this 
agreed price. _ -

- "Pll~L" 
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: These telegrams do not ·at all mean that we fixed the price, but ,do 

mean that, . under all the special circumstances . existing as to ±he 
4>uisiana crops, this department was wiliing to concede that prosecu
tions would be ineffectual and unsuccessful if based upon .a contention 
tlrnt any price l ess than 17 cents -per pound fo.r yellow clarified and 18 
cents. p('r pound for plantatio-n ,granulated :was an " ·excessive price" 
uPder the Lev,er law: -

Respectfully submitted. 
A. 'MtT.CHELL PALMmu, 

Attorne-11 CJene1·at 

House resolution 394. 
IN THE HOUSE OF REPRESENTATIVES, 

December 18, 1919. 
Resolved, 'That the .Attorney General . is hereby ·directed 'to report to 

the House of .Representatives forthwith- . 
(1) Whether be made, assented :to, or approved in any way o! a price 

for Louisiana sugar on the plantation of 17 cents ,per pound tor yellow 
clarified and 18 cents per pound for -plantation granulated. 

(2) Upon what authority of law 'lie has fixed or agreed that the price 
of Louisiana sugar on the _plantation t~hould be 17 -cents per pound for 
yellow clarified and :J:-8 cents per pound 'for plantation granulated. 

( 3) Whether it has be.en usual for i:he o1fice of the Attorney General, in 
advanee of legal action, to render an official •opinion in re11ition to the 
United States Criminal Statutes and notify possible vio1ators o! his 
interpretation of them anCI whether he notified Louisiana sugar pro
ducers that under laws against profiteering they would not be prose
cu-ted if they sold yellow clarified at 17 cents -per pound and rpla:ntation 
granulated at i:J.8 cents per -pound . . 

( 4) The .facts upon whiCh he fixe-d or agreed upon the maximum price 
of 17 cents per pound 'for yellow clarified and 1.8 .cents per pound Ior 
plantation granulated and how these tfacts were obtained. 

Attest: · 
(Signed.) 'WJI;LIA"M TYLER PAGE., 

Gltw'k. 
.MESSAGE FROM 'THE SENATE. 

A message from the Senate, by Mr. Or..ockett~ :ane of its clerks, 
anmmnced that the 'Senate had ;passed bills of the following 
titles, 'in which the concurrence of the House of Representa.ti:-;·es 
was requested : 

S. ·a374. An act for the relief of Stephen A. Wincnell ~ 
S. 2773. An act for the T.e1ief of Ethel P.roctor ; 
S. 2614. .An ac.t for the :relief of Francis M. 'Atherton ; 
·S. ·2861. An act for the:rfllief of the Davis Construction Co. ; 
S. 547. An act authorizing the enlistment of non-English

speaking citizens and aliens .; 
S. 3738. An act abolishing the United _States Housing ·Cor

poration ; and 
S. 2978. An act to -establish additional fisb..,cultural subsidiary 

stations in the State of 1\Iichigan. 
The message also announced that the Senate had_p.assed with-

out amendment bills of the following titles: · 
H. R. 3620. An act to authorize the Commissioner of Naviga

tion to change the names of vessels .; 
H. R. 683. An act for -tb.e relief of William 131. Johnson; 

, H. R. 5665. .A:n a.ct for the relief nf ,Oar low :A vellina. ; and 
H. n. 3!)6. An act to authorize the'p.ayment of certain .amounts 

for damages sustai.Tied by -prairie fire ·on the Rosebud Indian 
Reservation, S. Dak. 

'Tile ·message also announced that the Senate :had 'J)assed witt.
out amendment the following Tesolution : 

Hou-se concurrent l'esolution 4~. 
.Resol-ved by the Rouse of Rep.rese·nt. atives ("Hw ..Senate C011C1W1'ing) 

Th.a.~ in the en:oJ+ment of the bill (H. ;R. [1368) •entitled ,.An act 
ma.kmg .nppro;>na tlons for the current and contingent expenses .of -:the 
Bureau of Indian ..Affairs, for fulfilling treaty .stipulations with various 
Indian tribes, and for other purposes, for the .iiscal year ending :rune 
30, 1921,'' the Clerk be, and he is h~eby, authorized and directed to 
dispose of Se::mte amendments :numbered 114 .and 115 in :manner and 
form as if the House hacl: receded from Jts ,disagreement to said .amend
ments and had agr.eed ·to the same. 

H; TI:. U368. An act making appro1ir'iation for the current ana 
contingent expenses of . tlle Bureau of 'Indian Affair-s, for ftil
filling treaty stipulations with various Indian tribes, anu for 
other -purposes, for the !fiscal year endtp.g June '30, 1921. 

LEAl~ TO .ADDRESS '£HE HOUSE. 

Mr. MOIWl'AGUE. llfr. Speaker, i ·aSk unanimous consent that 
the· gentleman from Wisconsin [l\lr. 1\1oNAHAN] be allowed to 
address the Hause on tne rmorning m the :23d .of F ebruary, afte.r 
the Journal !has been read, upon the subject of George 'Wash
ington. 

-'J'he SPEA.KER. For how long! 
Mr. MONTAGUE . . 'Twenty minutes. . 
The SPEAKER. The gentleman from :Vh·ginia [Mr. MON~ 

TAGUE] a-sks unanimous consent that the gentleman from 'W·is
consin [Mr. J\Io AEAN] he permittea to address the House on 
Monday-, 'February 2.3, on the subject of George 'Washington,- for 
20 minutes, immediately ·after the reading of the :Jom·nal .and 
the disposition of ·business -on :the Speaker's tnble. 

1\fr. 1\fANN of TlJ.inois. Reserv:i.ng the ·right to object, M.r. 
Speaker, I did not understand the -request. -

Mr. MONTAGUE. I will say to the gentleman that the re
quest was that t:he gentleman ·from \Wisconsin · [Mr. MoNAHAN] 
be allowed to address the Hou.Ee for 20 minutes on G€orge 
Washington after the reaCling .-of tbe Journal on the 23d of 
February, tne 22d ·falling upon Sunday ; :hence the r.eque t for 
the 23d. 

1\Ir. JUANN of Illinois. 1: see no reason for objecting, although 
I wonder if the gentleman from Wisconsin intends to aduress 
the House ·on every aillliversary day that we celebrate. On 
'flmrsday of this week he 'is to address ·the Horu;e on Lincoln. 

Mr. MO~~AGUE. 'Well, I am sure the address will be well 
worth listening to. 

Mr. MANN of -Illinois. No doubt it will be, but it rwill :take 
that much time from the public busine s. 

The SPEAKER. Is there objection to the · ·equest! 
:Mr. ·GARD. Reserving the -right to object-and :J -shall not 

object-has the matter been brought to the attention of the 
majority leader as to the disposition of time- on that side? 

The SPEAKER. Is there objection? 
There was no objection. 

W ASEUNGTON 1S FAREWELL AD~RE'SS. 

Mr. 1\IANN of Illi~ois. Mr. Spe.a.k.er, has there been any pro
vision made yet for .the rea-ding of Washingten'.s Farewell Ad
dress on the 23d? 

The SPEAKER. · There .has net. 
.1\fr. MANN of Illinois. I ask unanimous consent that the 

Speaker may desigria.te some Member of the House-not .myself
to read 'Vashington's Farewell Address on the 23d. 

·The SPEAKER. The gentleman from Illinois asks unani
moru; .consent that the .Speaker suggest the name· of .a Member to 
read Washington's Fa.r.e.well Address .on the morning of the 23!1, 
immediately after the reading of the _Jour.n.al and 'be.fo1·e tlH~ re
marks of the gentleman from Wisconsin [Mr. MONAHAN]. ls 
'there o.bjection? · 

Thm:e \vas .no o_bjection. 
COTTON YARNS. 

The SPEAKER. Has the gentleman from Connecticut [Mr. 
TILsoN] his amendment ready? 

1\fr. TILSON. Yes, Mr. Speaker. I renew my Tequest. I 
SENATE BILLs REFERRED. send my proposed amendment to the Clerk's ·desk. 

Under clause 2 of Rule XXIV; ftenate ·bills of the following The ·SPEAKli1R. The gentleman ·asks unanimous consent for 
titles ·were taken from the ·speaker's ·table anil referred to ·their the J)re ·ent consideration of H. 'Res. 451 with ·an amendment, 
appropriate committees, as indicated below; which the Clerk will report. 

S. 137 4 . .An act for the relief . of Stephen .A. Winchell· to the The Clerk read as follows: 
Committee on Millta.ry Affairs. ' Amend in Jine 3, page .1, after the word "y~rns," by inserting the 

S. 2773. An act for the relief of Etbe1 Proctor~ i:o .the CDm- words "and cotton cloths." 
mittee on Claims. The SPEAKER. Is there objection to 'fhe ,present consider.a-

.8.2~4. An act_ ~or the relief of Francis 1\1. Atherton; to "tne U · of the es lution? 
Oomiruttee on Military Affairs. . 0n T .o Mr. MANN of Illinois. .Reserving the l'ight to object, as I 

8.:2861. An act for the relief of .the .Davls ·Construction Co.; ' understand, this Tesolution directing" an in\es tigation by the 
to . the ·Committee on .Claims . . 

S. 547 . .An act authorizing the enlistment of non-Engll"sh- Federal Trade Commission :is .now pending ·before the Committee 
on Interstate and Foreign Commerce. I under tood the gentle

speaking citizens and aliens; to ·the Committee .on Military man to state that the Teason, or one rea on at 'least, w.hy it ·had 
Affairs. s. 3738. An act abolishing the United :States .Housinc: .Cor- not been acted upon by that committee was because the railroaa 

~ bill -was m conference. 
:poration ; ,to ·the ,Committee on Bublic Buildings and -Gr0unds. :Mr. TILSON. J: understand that the committe.e ha:s not had a 

S. 2978. An act to establish ·additi.onaliis"h-cnlturru -subsidiary meeting. 
_stations .in the :State of Michigan,; _to the Committee .on the Me1·- 1\fr. 1\IA]!..TN of illinois. ,1 hope and Jlave reason to beli.eve ,t:hat 
.c.lrant :1\-Ialli.n.e ·and 'Flshe.rie.s. that r.eason will so0n -disappear. I . think it iS a -,.;ery bad· J_n:ac-

ENJlOLLED :.BJ.LL 'SIGNED. 

.1\fr.. RAl\.ISE'£, lfrom the Committee on Enrolled 'Rills, :reported 
that they llad examined and found truly enrolled 'bill of the 
follo\\"ing title, when the Speaker signed the same: 

tice to .undertake to .direct a department o.r branch of the GoYem
.ment to. ·_make an investigat ion which .:\v:ill -cost tb.ousands of 
dollars and which in tthe end usually _prov.es wo:dhless ·without 
the resolution being considered by a committee. 
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Mr. TlLSON: In· this C'as€', as-the-gentleman-knows, too ... Fe(I~ < ·ti<m -for carrying . on the administr.ution of that forest is not 

eral Trade CommisHion is working all the time. -If-the commis- 'such as to justify the contention that the gent'leman is making. _-
sion is no.t -doin~ this work it will be .Uoing some other -W?rk. Tlie· efrec~.Qt his ameo.dment w-ould be th~t unless the Secretary 

1\Ir. MANN of Illinois. - The other work may be quite . as . im- of. Agricultnre.trebled the grazing rate upon a given forest that 
portant as this. I know that whenever the Federal Trade.Coui· national forest could not be administered; that nothing what· 
mission are directed by eiU:ter House of Congress to make an ever could b'e done. _ All the Forest Service employees would be 
investigation they predicate a request for an appropriation upon discharged and fore~t fires allowed to rage unchecked. Timber 
that direction, and whenever they run short of work they get trespassing would take place without restraint, with the forests 
some .Member of Congress, either in this body or the other, to unguarded. The effect of such legislation would be absolutely 
suggest a direction to them to proceed with work. Now, I do ruinous. 
not assume that is the case iu this particular instance- 1\Ir. HAUGEN·. The amendment does not go that far. It is 

l\fr~ TIL&"'N. It is not. within the power of Congress to determine how money shall be 
Mr. l\IANN of Illinois. Though I dare sny the gentleman has expended, and that is all that is sought to be done by this 

conferred with the Federal Trade Commission. . amendment. 
Mr. TILSON. I tried to get the commis ion to make the in- Mr. HAYDE:N. What the gentleman seeks to do, in fact, is 

vestigation without this formal request. to legislate upon an appropriation bill under the guise of a 
1\Ir. l\IANN of Illinois. Which they have full authority to do limitation. 

under the law. But the moment they are directed to do it, then 1\Ir. HAUGEN. It is not legislation. It is simply a limitation 
they come before the Committee on Appropriations and say, on the appropriation for the Forest Service. I will read from 
"Why, Congress has directed us to do this. 'Ve must have so a memornndum submitted by the Forest Sen-ice on this propo
muC'h money with which to do it." Now, my friend from Con- sition: 
nectiC'ut thinks it is wise for us to spend the money in that way. 
I do not, but I think we ought to have the opinion of a commit
tee on the subject as to whether it is wise to spend money in 
that way 01~ not. It will cost that much more money to make 
this investigation. I do not think the investigation will amount 
to tlle snap of your finger after it is made. The gentleman from 
Connecticut [Mr. TILSON] probably knows a good deal more 
a bon t cotton and cotton raising than I do. I think we ought to 
ha ,.e n report from a committee before we dil·ect the Federal 

· Tr:ult:' Commission to spend a large amount of money in making 
an im·estigation, whether it is useful or useless. 

l\lt'. TILSON. Of course, the gentleman can object if he 
wi:::llt>,.;, and can prevent the passage -of this resolution now. If 
~o. I shall bave to wait until the Committee on Interstate and 
For€'i,tm Commerce can pass upon it, and I do not know when 
that 'nil be. Meanwhile the good that such an investigation 
might accomplish will certainly be lessened. 

l\[t·. 1\lA.NN of Illinois. They "·ill not finish an investigation 
of this sort in a year's time. --

1.\lr. TILSON. Oh, yes; I understand they make a good many 
inY€'!'tigations of this kind in a year's time. 

1\rr. l\l.ANN of Illinois. No; they do not. 
The SPElAKER. I.s there objection? 
1\rr. l\[Al~ of Illinois. I feel constrained to object. 
The SPEAKER. Objection is made. 

AGRICULTURAL APPROPRIATIOX S. 

On motion of Mr. HAUGEN, the Honse resolYed itself into the 
Committee of the Whole House on the state of the Union for 
the further consideration of the Agricultural appropriation bill, 
H. H. 12272, with 1\Ir. WALSH in the chair. 

The C~IRMAN. When the committee rose last evening a 
point of order had been made and disposed of. 

l\Ir. HAUGEN. I offer the following amendment. 
The CHAIRl\tiAN. The gentleman from Iowa offers an amend

ment, which the Clerk will report. · 
The Clerk read as follows : 

ln~~~~ndment offered by M:_t. HAuomx : Page 35, Jine 13, after the colon, 

"Provided (tcrther, That no part of any appropriation in this act for 
Fore~t Set·vice shall be expended on any national forest in which the 
fees charged for grazing shall be at a rate less than 300 per cent of 
the existing rate.'' 

1.\.fr. HAYDIDN. I make the point of order on the amendment 
offered by the gentleman from Iowa that it is legislation on 
an appropriation bill and an attempt to change existing law 
under the guise of a limitation. 

Th€' existing law provides that the Secretary of Agriculture 
shaH have authority to fix the grazing fees upon national 
fore. ts. The amendment offered by the gentleman directs the 
Secretary of Agriculture to treble the existing grazing fees. 

-Clearly legislation of that character is not in order upon an 
appropriation bill. I do not belieYe that by indirection, under 
the pretense of a limitation, the gentleman from Iowa can ac
complish that purpose. 

1\Ir. HAUGEN. 1\Ir. Chairman, I believe there can be no 
que -tion about the amendment being in order. As stated by the 
gentleman from Arizona, the Secretary now has authority to 
.fix grazing fees. The amendment is simply a limitation upon 
the appropriation. It states that none of the money appro
priated shall be expended unless a certain fee 1s charged, which 
seems to me is entirely iu order. As to the authority to charge 
for grazing permits, that question has been passed upon by the 
Supt·eme Court and settled. 

Me. HAYDEN. The connection between increasing the fees 
foe gt·azing u.pon a national forest and the neces ary appropria-

. 

· The act of June 4, 1897, originally authorized the Secretary of the 
Interior to administer the national forests. The part of that act which 
is pertinent shows the authority of the Secretary to prescribe rules and 
regulations. This act does not direct the Secretary of the Interior 
speci.fically to make a charge for any uses or sales. The question was 
raised, and the Attorney General of the United States held in 1!)06 
that the language of the act gave the Seeretary of Agriculture the right 
to est.'lblish rules and regulations for the use of national forest lantl 
and the right to fix a charge for such usage. The opinion of the 
Attorney General bas since been sustained by the Supreme Court. 

So there i.s no question about the authority of the Secretary 
to fix the fees, and, of course, there can be no question but that 
Congress has authority to determine bow money appropriated. 
shall be expended. 

Mr. HAYDEN. Does the gentleman from Iowa deny that the 
effect of his amendment will take out of the hands of the Sec
retary of Agriculture the discretion now lodged in him by 
law and compel him to increa ·e the grazing fees by three times 
the present charges? 

Mr. HA.UGEN. The forest reserves have been tran ferre<l to. 
the Secretary of Agriculture with the same power formerly 
granted the Secretary of the Interior. 

Mr. HAYDEN. Exactly; and the effect of the gentleman's 
amendment will be to take away the discretion now "lodged in 
the hands of the Secretary of Agriculture by existing law and 
compel him to arhltrarily treble the grazing fees now paid. 

l\lr. HAUGEN.· The amendment prescribes how the money 
appropriated shall be expended. If the forests are to be wa1:itetl, 
then we do not propose to spend the money appropriated. The 
amendment provides that if the Secretary will impose a proper 
cha1·ge for the grazing permits, as specified in this amendment, 
the money may be expended, but if the forests are to be wasted, 
then no money shall be available for e-xpenditure. That is all 
thei·e is to 1 t. 

1\lr. ::.\L\..~'X of Illinois. l\Ir. Chairman, will the ,.,.eutlemau 
:yield? 

l\lr. HA.CGEX. Certainly. 
· 1.\lr. l\lA...~N of Illinois. I do not recall the exact terms of 

the amendment !=:Uggested, but will this amen<lment, if agreed 
to, affect contracts for leasing or grazing now in existence? 

1\Ir. HA.UGE:N. It may affect the contracts; but all of the 
contracts are made conditional, it being stipulated that they 
may be terminated at the discretion of the Secretary. The 
amendment provides that no part of the appropriation for the 
Forest Service sl1all be expended on any national forest in 
which the fees charged for grazing shall be at a rate less than 
300 per cent of the existing rates. 

1\Ir. l\lANN of Illinois. That would require the Secretary to 
cancel all of the contracts. 

1\Ir. HAUGEN. Oh, no. 
l\lr. l\l...L~ of Illinois. Do not say " 011, no," until I finish 

my statement, because the gentleman is not correct. It would 
require the Secretary to cancel all grazing contracts now in 
exi ·tence before he could expend a dollar of the money carried 
by this act. The gentleman shakes his head, but it seems to me 
that the gentleman is wrong. 

1\Ir. HAUGEN. No repudiation of contracts is suggested. 
Mr. MANN of Illinoi . No; nothing is said in the amendment 

about contracts; but here is a case, we may say, where a man 
has a conh·act for grazing. · The gentleman says that no part 
of this material should be expended in the Forest Service as 
long as that contract is not doubled or trebled. Is not that 
changing the contra~t? 

1\fr. HAUGEN. The contracts when made are all drawn con
ditional upon just this sort of a propo ition; tllat is, the right 

. '}: 
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to terminate Ol' modify the ·contracts is reserved by the Sec
retary. 

~lF. MANN of Illinois. I know ; but the gentleman,. I tbink, 
makes this incorrect assumption, that a limitation on ' an appro-

, priation bill on one subject directing the Secretary to do som~ 
thing means that he is not to e::\.."Pend the money_ That is not 
the case. · A limitation in an appr{)priation bill is put there 
to prevent a certain thing being done, not to prevent the ex:
penditure of the money at all. I do not know, but I still agree 
witll the gentleman on the point of order. I was trying to when 
we started out. It seems to me that the gentleman's am6l.d
ment now requ~res the Secretary of the Interior to cancel all 
of the contracts that are now outstanding and add three timesr 
the contract price if they are to be renewed. The Secretary 
of the Interior can not refuse to expend this money. He has 
no jurisdiction to say that he will not support the national 
forests. The law requires him to do that. If he is to do it, 
then we direct him to do something which I think we have not 
any right to do. 

Mr. SNELL. Mr. Chairman, will the gentleman yield 1 
1\fr. l\lANN of illinois. Yes. 
Mr. SNELL. What percentage of those lands are under con-

tract now? 
Mr. MA.i~N of llllnols. They are an under contract 
1\lr. SNELL. Practically all of th-em 'l 
Mr. 1\fANN of illinois. Yes; and I think they ought to be 

made to pay more. I am in sympathy with the purpose of the 
amendment. 

l\Ir. HAYDEN. No person can graze live stock on a national 
forest without a permit from the Secretary of Agriculture, and 
every grazer ot live stock has now such a permit, which, if 
this legislation is agreed to, would have to be canceled and the 
grazing rates trebled. 

Mr. SNELL. How long do these contr-acts run? 
1\lr. HAYDEN. A large number of permits were issued for 

five years, beginning with the year 1919t under a new policy 
announced by the Secretary of Agriculture. 

1\lr. SNELL. How much have they been raised lately?' 
Mr. HAYDEN. The last raise was 100 per cent. Twenty

five per cent was added to the grazing fees on national forests 
in 1918 and a 100 per cent :increase was made in 1919. That 
100 per cent raise was agreed to by the stockmen of the national · 
fore ts upon the express condition that instead of year to year 
permits the new permits should be issued for five years. I have 
in my band a copy of that _class of five-year permits which I 
shall insert ~t this point. 

... [Sample copy.] 
[United States Department of' Agriculture, Forest Se1·vice. Five-year 

grazing pel"mit. (This permH is not h'ansfera.ble and may be revoked 
within the discretion of the Secretary of Agriculture.)) 

AP.RIL 10, 1919. 
John Dae, of Winslow, Arizona. having paid to the First National 

Bank of Albuquerque, N. Mex. (U. S. depository), the grazing fee~ 
amounting to the sum of seventy-two and no/100 dollars ($72.00), is 
hereby authorized to pasture the following number and dass of live 
stock: One hundred (100) head of cattle, upon the lands of the United 
States within the Coconino National Forest, from l\fay 1, 1919, to Octo
bet· 31, 1919, and during the same period each year fallowing until 
October 31, 1923, provided payment o{ like amaunt is made each year 
thirty days befare the be:?inning of the grazing period. . 

P1·ovidea, That the anrmals shall not intrude upon any area · upon 
which grazing is prohibited, nor upon any portion of the national forest 

·except the following-described area: The Buckhorn grazing district£ 
This permit is issued upon the facts stated and under the promises 

and agreements made by safd .John Doe in hls application dated Decem
ber 1, 1918, and subject to the stipulations printed on the back hereof. 

This permit is issued with no obligation or agreement on the part of 
the Government to maintain an exclusive possession upon any part of 
said forest to any one person or firm, nor as to adjustment o! any con
flict as to possession, 

For violation. of any of the terms of the application on which it is: 
based, or whenever any injury is being done the forest by reason of the 
presence of the animals therein, this permit will be revoked and the 
animals will be removed f1·om the forest. 

RICHARD ROE, Supervisor. 
STIPULATIONS. 

·The acceptance of this permit binds the permittee and his employees, 
engaged in ca.ri.ng for the animals. while on the. forest. to extinguish. 
beiot·e leaving the vicinity thereof, all camp .fires started: by himsel! or 
any of his employees; to render all reasonable aid in extinguishing 
forest fires within the district in which the stoek is grazed, such. service 
to be without compensation if requil·ed to protect the grazing area de
scribed in this permit, but at the pre11ailing rate of compensation if 

' otherwise ; to obey and support all the laws and regulations governing 
national forests ; to pay for all damages sustained by the United States 
through any violation by himself or his employees or such laws or regu
lations or of the terms of this permit; and to forfeit tbis permit when· 
ever the national farest for any reason ceases to exist, or for a viola
tion of the national forest regulations now or hereafter adopted or at 
any of the terms of this permit. or whenever an injury is being done to 
the forest by reason of the presence of the animals therein.. 

1\lr. McLAUGHLIN of Michigan. Mr. Chairman, will the gen
tleman from Arizona yield?: 

Mr. HAYDE..~. Yes. 

' 
Mr. 1\lcLAUGHLIN of Michigan. I think the gentleman is 

not quite right in saying that so many of the contracts run for 
five years, and that they were made so in pursuan~e of a state
ment of policy by the .Secretary of Agriculture. The Secretary 
of .Agriculture conferred with those who lease the national for~ 
ests for grazing purposes, and one of the subjects under discus
sion was the amount that should be charged. The Secretary 
suggested an increase, but said that according to Ius policy there 
would be no considerable further increase during the coming 
five years. Some of the contracts. were made for .five years fol
lowing that conferencE; but every conb.·act made and every 
permit issued contains an express provision that the amount 
can .be changed at any time, and that for reasons sufficient to the 
Secretary it may be canceled entirely at any time. So that the 
adoption of the provision suggested by the gentleman from 
Iowa would be no violation of existing contracts, 

1\Ir. HAYDEN. It is in violation of the .announced policy of 
the Secretary of Agriculture, which appears in a letter print~<l . 
on page 12'l of the hearings, to the effect that the time had ar
rived on the national forests where five-year permits could be 
issued; that he had directed and authorized the issuance of 
such permits. It further appears in the testimony before the 
committee that a large number of such permits have been issued. 
To my certain knowledge practieally every permit issued on 
the forests of my State during the past year has been for five 
years. 

Ilir. 1\lcL.A.UGHLIN of Michigan. That policy the Secretary 
of Agriculture talked about was a policy that he had been pur
suing of charging only a fraction o.f the value ot the forests !or 
grazing purposes. Be was inclined to continue that policy. It 
is the idea of the Cono<YI"e~ at least if the Committee on Agri, 
culture properly represents the sentiment of Congress, that his 
policy is wr.ong and ought to be changed. The Secretary ought 

· not to continue to permit the forests to be used at a very small 
part of their value. The policy ought to be changed. And, 
besides~ it is the province of the Congress to determine the policyt 
and the amendment the committee offers determines the polipy 
that there should be increases, When the. Secretary talks about 
five years~ it is siniply giving voice to his sentiment that his old 
policy of charging a very small fee ought not to be changed, at 
least for five years. Congress differs from him; at least it 
ought to. The Committee on Agriculture differs from him 
radically and has made this recommendation to the House. 

Mr. HAYDEN. The committee itself in the amendment-which 
was reported to the House provided for .five-year permits. The 
committee is adopting the announced policy of the Secretary ot 
Agriculture, except that they make a difference in the time as 
to when that policy shall go into effect. The Secretary decided 
the question in 1919 and made a 100 per cent raise, and now, by 
reason of the present inflated values o! live stock, the commit
tee is of opinion that a further raise can be. made in the mid
dle of the present five-year period, a.nd arbitrarily seeks to 
impose this burden on the live-stock industry of the national 
forests. 

l\fr. 1\IONDELL. 1\fr. Chairmru4 an amendment has been 
otrered in the guise of a limitation. There are at least two 
things that can not be done under the guise of a limitation. 
Under the pretense of a limitation you can not change existing 
law. You can not under that guise or pretense take from an 
executive officer the discretion, authority, and control that has· 
been vested in him. The amendment offered by the gentleman 
from Iowa does both of these things. It change~ existing law, 
and in changing existing law it takes from the Secretary of 
Agriculture the discretion which he is now exercising. That it 
does that is evidenced very clea.rly by the discussion that has 
been had relative to the five-year contracts which the Secre
tary has entered into acting under his discretion . . Having the 
authority to fix the rates1 he has been fixing them and in many' 
cases he has entered into agreeme~ts under which five-year 
leases have been granted. 

The rulings with regard to limitations on appropriations 
have been quite liberal~ but they have been very clear and defi
nite, in that they deny the right to change existing law or take 
from the discretion of a,n executive officer under the guise of an 
attempt to limit the use of money appropriated. It is not a 
question as to the wisdom ·or virtue or propriety of the plan 
proposed. . 

It is clearly out of order, because it is a change o:f existing 
law ·and legislation under guise of a limitation. It does take 
from an executive officer the discretion which the law has 
given him and the discretion which he is now exercising. and 
the discreti.on under which he bas made five-year contracts in 
many cases. · 

Mr. ANDERSON. Mr. Chairman, I desire to be heard very 
bri~fly on _the point of order •. 
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I want to direct tbe attention of the Chair to some decisions 

with which I anticipate he is alren.dy familiar, for the purposes 
of the record. I want to direct the attention of the Chair to 
the character of the lim1tafions which 'have heretofore been sus
tained by the Chair as limitations against points of order such 
as are made against this proposition. 

For instance, it bas been held that while it is not in order on 
an appropriation bill to require lettering on ·public vehicles, it 
is in order to withhold an appropriation from all that are not 
lettered. Now, if it would be in order to apply a limitation to 
an a ppropriation in the Post Office appr9priation bill to the 
effect that no part of the appropriation should be spent for the 
maintenance of vehicles, we will say, unless they were lettered 
in a certain way, it would seem to follow in the same way that 
you might put a limitation upon an appropriation for the na
tiona l forest providing that no part of the funds for that serv
ice should be spent in the national forests in which the gra.zdng 
fees were less than a certain amount. 

The gentleman from Illinois [Mr. MANN] makes the point 
that the effect of this limitation will be to require the cancella
tion of these contracts. Now, let me put it squarely to the 
Chair. Would the Chair say that the Congress would have no 
authority to say in this particular that no part of any appro
priation made for the Forest Service in this act should be spent 
in any national forest in which the Forest Service had made a 
certain conn·act? I venture to say that the C1;lair would not so 
hold. It seems to me that it follows that the mere fact that 
the effect of this limitation is to require the cancellation of a 
contract does not of itself make this limitation subject to a point 
of order. 

There is another decision which is even more in point than 
the one to which I haye alluded. ln volume 4 of Hinds' Prece
dent, paragraph 3995, it was held that the following paragraph 
was in ot'der : 

think he was right about it. It was clearly a limitation on the 
appropriation. It did not propose to fix any law or provide any 
law or establish any rule of law or practice. He then quoted 
another case in which there was no law. And I think all thre-e 
of the cases cited were of that character-for instance, the pro
vision with regard to the pneum~tic tubes. In the absence of any: 
law, the appropriation might be made with a limitation; but, 
Mr. Chairman, there is a law on this subject, and the law is 
that the Secretary shall fix the fee. And an amendment has 
been offered under which the Congress fixes the fee at three 
times the present fee. It is a legislative :fixing of a fee, and 
thereby it amends the law which allows the Secretary to :fix: 
fees, and it takes from the Secretary's discretion. Clearly this 
is an effort to change existing law and enact a new law, and 
to take from the discretion of an execu ti T'e officer under the 
guise and pretense of a mere limitation. 

1\Ir. HAYDEN. If the Chair will look at paragraph 3931 of 
Hinds' Precedents be will find the principle announced that 
legislation can not be proposed under the form of a limitation, 
and thereafter follow pages and pages of precedents in support 
of that general principle of parliamentary law. Apparently the . 
gentleman from Minnesota [Mr. ANDERSON] has thumbed his 
volume of precedents very thoroughly and has been able to find 
but two doubtful cases in support of the exceptional and in ... 
genious argument he now is making. There can be no doubt but 
that -under the standing rules of the House this amendment is 
not in order. 

1\Ir. FRENCH. 1\Ir. Chairman--
The CHAIRMAN. Does the gentleman wish to discuss the 

point of order? 
Mr. FRENCH. I wanted to develop the idea a little bit 

further by saying that if this could be held to be in order under 
the guise of a limitation you could attach a provision tQ any 
appropriation bill saying that unless the conditions there recited 

For transportation of mail by pneumatic tube or other similar devices, shall be- enacted and complied with the appropriation shall not by purchase or otherwise, $225,000 . 
. A point of order was made against that item on the ground be expended. _ It i~ precisely what is done here, except it is done 
that it was not authorized by law; thn.t it was a change of ex- in a few words. There is existing law on the subject, and it is 
isting law, because the Postmaster General had the authority proposed to change it by increasing the fees 300 per cent arbi
to carry the mail anyway he pleased, and that this was a direc- trarily. 
tion to him to do it in a certain way. Now, we have exactly .the Mr. GREEN of Iowa. Mr. Chairman, I desire to be heard 
same situation in the national forests. The Agricultural Depart- very briefly on the point. of order. 
ment has the power to require a fee to be paid for grazing. We The CHAIRMAN. '.rhe Chair will ask the gentleman from 
simply say that that charge shall not be less than so much, upon Minnesota [Mr. ANDERsoN] to cite the place in the precedents 
the condition that the appropriation shall not be spent unless it where the reference is to be found to which he called attention. 
is so much. It seems to me that the proposition which the gen- l\Ir. ANDERSON. It is in volume 4, paragraph 3953, and the 
tleman from Iowa proposes is not a change of existing ~aw or j Chair will :find precedents along in the same order at about the 
in Yiolation of the rules, nor is tt outside of the purview of the same place. I did not cite them all. 
rules which apply to limitations upon an appropriation bill. Mr. GREEN of Iowa. l\Ir. Chairllll!-n, conceding that this 

1\Ir. IDCKS. Will the gentleman yield for a question 1 1 amendment would change the law, which I do not concede at all, 
1\lr. ANDERSON. Yes. because I think the gentleman from Minnesota is correct about 
1\Ir. HICKS. In citing the references· in Hinds' Precedents it, I still think the amendment would be in order for this reason: 

in regard to the Post Office bill, how was the point of order I read now very briefly from a decision of Chairman Crisp, 
finally determined? quoted on page 507 of the Manual : 

Mr. ANDERSON. Well, it was held in that case that the The Holman ruie provides an additional method of legislating upon 
item was in order. an appropriation bill. The proviso to clause 2 of Ruie XXI provides 

Mr. HICKS. So that the limitation proposed to be placed in that legislation, the natural consequence of which is to retrench ex-
th P t Offi · ti b"ll h ld t b · d penditures, is in order if it is proposed by a committee of the House e o ce appropna on l was e 0 e m or er. having jurisdiction of the legislative subject matter of the amendment 

Mr . .AJ\TDERSON. Absolutely. And there are a number of or by a joint commission .. 
decisions going as far as this one does. 

Mr. l\10NDELL. l\Ir. Chairman, the gentleman from 1\Iinne- Mr. HAYDEN. But it must be conceded that this amend-
sota [l\Ir. ANDERSON] is not as happy as he ordinarily is in mentis not proi)osed by a committee having jurisdiction of the 
citing precedents. His :first precedent cited a case where there legislative subject matter, so that the rule which the gentleman 
was no law-no sort of 1aw-- from Iowa has quoted would not apply. 

1\fr. ANDERSON. There is not any here. Mr. GREEN of Iowa. Why not? 
Mr. MONDELL (continuing). In regard to lettering vehicles; Mr. HAYDEN. The only way by which legislation that would 

and, therefore, it might very properly be said that a certain be in order under the Holman rule can come before the House is 
appropriation being made, it could not be applied to vehicles by a report from a standing committee to the House. This 
that were not lettered. . amendment was offered from the floor by a Member of the 

1\Ir. Al\TDERSON. Will the gentleman yield? House. 
1\Ir. MONDELL. There was no law affected by that. That l\lr. GREEN pf Iowa. No. It does not make any _difference 

was clearly a limitation. . as to the form of the amendment if the committee has jurisdic-
1\lr. ANDERSON. The gentleman, of course, will not contend tion of it. 

that you can make new law in an appropriation bill but you Mr. HAYDEN. To be in order such an amendment must be 
can not change existing law? regularly reported to the House by the Committee on Agricul-

1\fr. l\10NDELL. It was not new law. To simply say that ture. 
this particular appropria· ~on shall not be spent on a particular 1\fr. GREEN of Iowa. This is a committee amendment. 
class of vehicles is not making new law at all. It is clearly a l\1r. HAYDEN. The gentleman from Iowa is mistaken. This 
limitation-as clear as noonday. is not s. committee amendment. It is an amendment offered indi-

1\Ir. A..~DERSON. I call the gentleman's attention to the fact vidually by the gentleman from Iowa [Mr. HAUGEN]. It was not 
that in that particular instance the Chair held, in the form of acted upon by the Committee on Agriculture and was not re
legislation instead of in the form of limitation, it was leg- ported by that comlhittec to the House. 
islation. 1\lF. GREEN of Iowa. I misunderstood that. I understood 

Mr. l\IONDELL. Very well. The gentleman is mging that it I this was a committee ~tmendment. If it is not a committee 
was a limitn tion, and I was taking his word for it, and I amendment, my remarks do not apply. 



2720 CONGRESSIONAL RECORD-HOUSE. FEBRUARY 10, 

The CHAITIMAl~. The gentleman from Iowa offers ail 
:uuendment, which reads as follows: 

Provided furlher, That no part of any appropriation in this act for 
the Forest Service shall be expended on any national forest in which 
the fees charged for grazing shall be at a rate less than 300 per cent 
of the existing rates. 

To which amendment the gentleman from .Arizona [Mr. 
HAYDEN] makes the point of order that it is legislation chang
ing existing law and is not proper to be placed on the bill. 

The Chair has examined the precedents cited by gentlemen 
who have discussed the point of order, and the Chair believes 
that as a general proposition an amendment proposed as a lim
itation must be a limitation upon the appropriation, and should 
not be an affirmative limitation upon the official who may be 
vested with discretion or specific authority under existing law. 
In the view of the Chair, this limitation does not come within 
the rule laid down in the case of the public vehicles-the prece
dent cited by the gentleman fi·om Minnesota [Mr. ANDERSON]
where the appropriation was withheld for a certain class of 
public vehicles. 

The Chair understands, as he referred to the authority yes
terday, that the Secretary of Agriculture under existing law is 
vested with certain discretionary power. It is sought by thh; 
amendment to so modify that law, which gives him the general 
discretion or wide discretion, as to limit his discretion in the 
matter of the regulation of fees for grazing on national forests. 
In the opinion of the Chair this is a limitation which would 
forbiu the whole of the appropriation made fQr the national 
forests from being expended, e:x:cept upon the condition that 
an executive officer should take ·a .certain specified course which 
lle is not now ·required to take under existing Jaw, and it is 
a limitation upon the discretion and authority of the executive 
officer rather than a limitation upon the appropriation. The 
Chair . does not think that the amendment comes within the 
provisions of the Holman rule, and is therefore constrained to 
sustain the point of order. 

Mr. ANDERSON. Mr. Chairman, I offer an amendment. 
The CHAIRMAN. The gentleman from 'Minnesota offers an 

mnendment, which the Clerk will report. 
The Clerk read as follows: 
Amendment offered by Mr. ANDERSON : Page 35, Une 13, after the fig

ures " $1 000," insert : "Provided further, That no part of nny appropri
ation in thi!> act for the Forest Service shall be expended on or in con
nection with :my national forest in which the fees charged tor grazing 
shall be less than the appraised value of such grazing as determined by 
the Secretary of Agriculture." 

l\lr. HAYDEN. 1\Ir. Ch9irman, I make the point of oruer 
that the amendment just offered seeks, by an alleged limitation 
npon an appropriation, to change existing law. 

The amendment of the gentleman from Minnesota provides 
that there shall be an appraisal of the value of grazing on the 
national forests, and that unless such an appraisal is made--a 
duty which is not now imposed upon the Secretary-the appro
priations made by this bill can not be used. The existing law 
authorizes the Secretary of Agriculture to fix the grazing fees. 
This thinly disguised limitation seeks to take away from the 
SecTetary a power that he now possesses. 

l\1r. ANDERSON. Mr. Chairman, the Chair, being a very 
distinguished parliamentarian, is familiar with . the fact that 

· very slight changes in amendments, at least changes which ap
pear to be very slight on the surface, often constitute sufficient 
motlification to bring a proposed item within the rule, where 
:mother item of very similar character would be outside of. the 
rule. 

Now, there is a yery marked difference between the amend
ment which I have offered and the amendment which the gentle
man from Iowa [l\Ir. HAUGEN] offered with respect to its status 
as a limitation. The amendment which the gentleman from 
Io,va offered did have the effect, perhaps, within reasonable 
grounds of argument at least, of changing the law in the sense 
that it affirmatively increased the fees which the Secretary was 
charging in the national forests under existing law .. It fixed 
the charges at a higer rate than under existing law. The amend
ment which I have offered does not have that effect. It simply 
provi<les that no part of the appropriation shall be expended in 
a national forest in which the fees charged shall be less than the 
appraised value as determined by the Secretary. 

Now, under the decision of the Supreme Court, the Secretary 
of Agriculture dete1·mines what is the value of the grazing. 
Under this item he would continue to determine what is the 
value of the grazing. He might determine that its value is 
.exactly what he is charging now. - I hope he will not do _that. I 
hope he will change his basis of appraisal from a nominal basis 
to a commercial basis. But this does not require him to do that. 
It does not affirmatively require him to change the charges in 
a national forest at all. It certainJy does not go any further ' 

than the item to which I referred the Chairman in my prior 
argument in· case of the Post ffice Department, where it was 
held · that although the Postmaster General had the power to 
distribute the mails or carry the mails in any way he pleased, 
the item might direct him to carry them in a particular manner. 

Now, I want to direct the attention of the Chair to the fact 
that there is no affirmative or specific law giving the Secretary 
of Agriculture the power to fix these grazing rates. What hap
pened was this : The Secretary had general powers to make rules 
and regulations relative to the use of the national forests. Under 
that power he fixed the grazing charges in the national forests, 
and the Supreme Court, in a test case, held that the Secretary 
of Agriculture had that power. He still has it. He has it 
under my amendment. He can make the grazing fees exactly 
what they are to-day. But even if this amendment required 
him to make- the charges on the basis of the appraised value in 
the sense of the commercial value of the grazing, I contend that 
the limitation is clearly within the precedent laid down in the 
case to which I referred touching the Post Office Depal~tment. 

Mr. HAYDEN. Mr. Chairman, will the gentleman yield 1 
Mr. ANDERSON. Yes. 
Mr. HAYDEN. The gentleman from Minne~ota concedes that 

the Secretary of Agriculture, under the law and decisions of the 
Supreme Court, now has the power to fix the grazing fees? 

Mr. ANDERSON. Yes; and he can fix no fee at all. 
. Mr. HAYDEN. The Secretary is not limited by the existing 
law as to how be shall arrive at a determination of what the 
grazing fees shall be. But the gentleman's amendment limits 
the Secretary of Agriculture to an appraisal as the only method 
of determining the value of the grazing on the forest reserves. 
Therefore the amendment~ liinits his discretion and authority to 
that particular way of arriving at the value of the grazing 
privilege. 

Mr. ANDERSON. I say he bas to arrive at it by some method 
now, and the mere fact that this designates the method does 
not make it subject to a point of order, because it is clearly 
within the limit of the rule laid down in the case I referred to . . 

Mr. MONDELL. Mr. Chairman, I will be brief. It is very 
clear that the amendment offered limits the discretion of the 
Secretary, as just suggested by the gentleman from .Arizona 
[Mr. HAYDEN]. He may now arrive at his determination of 
what the grazing fees are to be through any process that seems 
proper to him. He may take into consideration any number of 
factors, and he should take into consideration a great variety 
of factors that ought to be considered ; but the gentleman from 
Minnesota [Mr. ANDERSON] would limit him to the consideration 
of one factor of the equation in the determination of what the. 
grazing fee should be. • 

Mr. HAYDEN. Yes; but under the existing law the Commis
sioner of Indian Affairs· has the right to fix the grazing fees 
upon an Indian reservation without appraisal. He simply 
offers them to the highest bidder. That would be one method 
of fixing the grazing· fees without any appraisal at all The 
Secretary of Agriculture has the same authority. 

Mr. TINCHER. Will the gentleman yield? 
Mr. HAYDEN. I have not the floor. 
l\Ir. SAUNDERS of Virginia. 1\Ir. Chairman, there is a very 

simple test that may be applied to this amendment. Should it 
be adopted what would be the law then in force as compared 
with the existing law? 

Under existing law the Secretary of Agriculture is not 
hedged about with any limitation upon his discretion. He is 
clothed with a discretion which he may exercise, not according 
to any prescribed rules, but upon the considerations that in his 
judgment are proper to be included . in arriving at a decision. 
'Vill that be the situation of the Secretary if this amendment 
is adopted? Not at all. Tllis amendment hedges him about 
in the exercise of his discretion. To hedge ·an official about 
in the exercise of discretion is to reduce that discretion, and to 
reduce one's discretion is to change existing law, for the 
manifest reason that as a result of this reduction the Secretary 

.will have less authority under the law than he formerly en
joyed. Applying the principle of limitation to the expenditure 
of money it is perfectly competent for Congress to say that 
officials shall not have the benefit of money that we appropriate 
under circumstances specifically indicated. It is always compe
tent for Congress to uo this, but that is a very different 
thing from undertaking to say to an officia I• that he shall not 
enjoy the benefits of an appropriation unless he does some
thing or causes something to be done which requires the force 
of the amendment either to enable him to do or to compel him 
to do. · 

Mr. RAKER. .. Anu in audition to that, this amendment 
gives him no discretion, because it provides that there must 
be an appraisement. 

r 
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Mr. SAUNDERS of Virginia. I have made that criticism 

of the- amendment, that it hedges about the exercise of an 
otherwise unlimited discretion. The moment you do that, the 
moment you reduce the discretion which the Secretary enjoys 
at present, you thereby change the law. Apart from this 
amendment the Secretary possesses unlimited discretion to 
determine the elements proper to be considered in arriving at 
his conclusion. Pass this amendment,- and in the future the 
Secretary can not do what he is now enabled to do. Some
thing then "\\<-ill have been taken away from him, if his present 
power of discretion is curtailed. But the curtailmen.t of offi
cial discretion is legislation. It is forbidden to legtslate on 
an appropriation bill, in the guise of a limitation. This amend
ment is legislation in that guise, and is therefore out of order. 

Mr. HAWLEY. 1\Ir. Chairman, I desire to add one further 
suggestion. The amendment provides that no part of the ap
propriation for the Forest Service can be expended except 
under the limitation provided in the amentlment that an ap
praisement shall be had to determine the grazing fees to be 
charged on any particular forest. Now, suppose the depart
ment is not able, prior to the time of the summer season, to go 
to any particular forest and make an appraisement. A forest 
fire breaks out in that forest. The Secretary can not expend 
any money in extinguishing that fire until he has appraised 
the grazing fees on that forest. Under the guise of limiting 
the authority of the Secretary of Agriculture as to fixing graz
ing fees the proposed amendment limits the authority of the 
Secretary and changes the law under which he can extinguish 
forest fires, and is clearly not in order on an appropriation 
bill. 

l\Ir. l\IcLA. UGHLIN of Michigan. Mr. Chairman, I am 
wondering if the Chair has before him the law under which 
the Secretary of Agriculture has been acting, which law gen
tlemen say will be changed if this amendment offered by the 
gentleman .from Minnesota is adopted. 

As I understa'nd it the law under which the Secretary has 
acted is the act of June 4, 1897, which says among otQ.er 
things- . 

He may make such rules and regulations and establish such service 
as will insure the objects of such reservations, namely, to regulate 
their occupancy and use and to preserve the forests thereon from 
destruction. 

I can not find any law which vests in the Secretary of Agri
culture the absolute, unlimited authority to fix these grazing 
fees. It comes under his general authority to regulate, and it 
seems to me that it is not right to hold that any amendment 
suggesting to him a method of regulating is necessarily a 
change of law. 

1\lr. HAYDEN. l\Ir. Chairman, either the gentleman con
tends that there is law or that there is no law. If there is no 
law there is a precedent in section 3812 of Hinds' Precedents 
whi-ch states that the enactment of positive law where none 
exists is construed as a provision changing existing law such as 
is forbidden in an appropriation bill. So the gentleman's argu-
ment falls to the ground in either event. . .. 

The CHAIRMAN. The Chair is ready to rule. The gentle
man from Minnesota offers an amendment which provides
that no part of any appropriation in this act for the Forest Service shall 
be expelided on or in connection with any: national forest in which the 
fees charged for grazing shall be less than the appraised value of such 
grazing as determined by the Secretary of Agriculture. 

To which amendment the gentleman f1·om Arizona makes the 
point of order that that is not a proper limitation, in that it is 
legislation which changes existing law. 

The Chair is advised by the memorandum submitted by the 
gentleman from Iowa [1\fr. HAUGEN], chairman of the Committee 
on Agriculture, that the Supreme Court has held that the provi
sions of the act of June 4, 1897, giving the Secretary of the 
Interior authority and discretion in making provisions fo_r the 
protecUon of forests against destruction by fire, and against 
depredations, to make rules and regulations for such service as 
'vill insure the object of the reservation and permit the Secre
tary to fix the charge for such use. 

The Chair thinks the authority conf~rred by that act is very 
broad and general in its terms, and that it confers wide discre
tion on the Secretary of Agriculture. In the view of the Chair 
the limitation offered to the provision of the bill with reference 
to the Forest Service, making appropriations for that service, 
which might be construed as modifying the exiSting law limiting 
the wide discretion given by that law, must necessarily be held 
to be a change of existing law. And while the amendment does 
not positively establish the fee _ as the amendment offered by 
the gentleman from Iowa [Mr. HAuGEN] did, still it directs the 
Secretary to act in n particular man_ner in arriving at the fee ' 
which he shall charge, and in that respect it limits his discre
tion and modifies the general provisions of the Ia w contained in 

the act of 1897. For this reason the Chair feels constrained 
to sustain the point of order. 

l\1r. ROGERS. M1·. Chairman, I ask unanimous consent to 
extend my remarks in the RECORD by printing an address de
livered by the Speaker of this House at Springfield last Sunday. 

The CHAIRMAN. The gentleman from Massachusetts asks 
unanimous consent to print in the RECOliD an address by the 
Speaker of the House delivered at Springfield, Mass., on Sunday 
last. Is there objection? 

There was no objection. 
Mr. McLAUGHLIN of :Michigan. Mr. Chairman, I offer an 

amendment. 
The CHAIRMAN. The gentleman from Michigan offers an 

amendment, which the Clerk will report. 
The Clerk read as follows : 
Amendment offered by :rt£r. McLAUGHLIN of Michigan : Page 35, line 

13, after the colon, insert: 
"Pro1Jided further, That the charge for grazing permits upon each of 

the national forests shall, under the rules and regulations authorized 
by the acts <>f J"une 4, 1897 (30 Stat. L., p. 11), and the act of February 
1, 1905 (33 Stat. L., p. 628), be not less than .the appraised value of 
pasturage upon such national forests as may be determined by the Secre
tary of Agriculture from time to time." 

1\fr. HAYDEN. 1\fr. Chairman, I make the same point of 
order. The Chair has covered the entire case in his lnst ruling. 

The CHAIRMAN. The gentleman _ from .Arizona makes a 
point of order. Does the gentleman from Michigan desire to be 
heard on the point of order? 

Mr. McLAUGHLIN of Michigan. Mr. Chairman, this matter 
was before the Committee on Agriculture when this bill was 
being prepared, and being brought to the attention of the Chief 
of the Forest Service and of the Solicitor of the Forest Service, 
those gentlemen, at the suggestion of the chairman of the com
mittee, prepared an amendment to meet the views of the com
mittee and at the same time be free of the objection th~t it 
might be subject to a point of order. 

The amendment, as I have stated it, was prepared by the so
licitor, and if the Chair will pardon me, I will read what the 
solicitor says about it: 

The act of June 4. 1897, referred to in the proposed amendment, 
originally authorized the Secretary of the Interior to administer the 
national forests. The part of that act which is pertinent. showing the 
authority to prescribe the rules and regulations, is as follows. 

A part of that has been read by others, but in order to make 
the statement continuous I will, with the permission of the 
Chair, read in full what the solicitor says: 

" The Secretary of the Interior shall make provisions for the protec· 
tion against destruction by fire and depredations upon the public forests 
and forest reservations which may have been set asi~ or which may 
be hereafter set aside under the said act of March 3, 1891, and which 
may be continued ; and he may make such rules and regulations and 
establish such service as will insure the objects of such reservations, 
namely, to regulate their occupancy and use and to preserve the for
ests." • • • 

This act did not direct the Secretary of the Interior -specifically to 
make a charge for any uses or sales of any products. The act of Feb
ruary 1, 1905, however (33 Stat., 628), authorized the fixing of a 
charge when it provided for the disposition of receipts from the sale of 
any products or the use of any lands on the national forests. Section 
5 of that act is as follows : 

" That all money received from the sale of any products or the usc 
of any land or resources of said forest reserves shall be covered into 
the Treasury of the United States." • • • 

It should be remembered that the law refen-ed to-the act of 
February 1, 1005-transferred the national forests and jurisdic
tion over them from the Secretary of the Interior to the Secre
tary of Agriculture. 

The solicitor says further : 
The Attorney General of the United States held in 1906 that the 

above language gave the Secretary of Agriculture both the right · to 
establish rules and regulations for the use of any national forest lands 
and the right to fix and collect a charge for such uses. The opinion of 
the Attorney General has since been sustained by the Supreme Court of 
the United States and in several other courts of lesser importance. 
The Supreme Court decisions were United States v. Light and the 
Utah Light & Power Co. v. the United States (one of these cases 1s 
in 220 U. S. and the other can be easily located). 

The solicitor adds: 
This amendment, I believe, is not subject to a point of order, sirice 

the Secretary of Agriculture can now charge for grazing permits under 
rules and regulations authorized by existing law, and he can fix tbis 
rate of charge as the appraised value of the lands to be grazed as is 
proposed to be done in the amendment. 

~Ir. HAYDEN. Will the gentleman yield? 
Mr. McLAUGHLIN of Michigan. I yield. 
Mr. HAYDEN. Did the committee question the Solicitor of 

the Department of Agriculture as to his experience· which 
qualified him as an ·expert on parliamentary law in the House of 
Representatives! 

Mr. McLAUGHLIN of Michigan. This matter was put up to 
him squarely, because we realized that if the amendment w-a-s 
subject to the point of order some geatlemen from the West, 
some of whom in the past, at least, have _most deeply resented the 
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suggestion that grazing fees should be increased, might now 
make the point of order, and we ought to be fortified by the 
opinion of those who have given very careful consideration to 
the subject. • 

Mr. HAYDEN. Did the committee consider that the Solicitor 
of the Department of Agriculture knew more about parlia
mentary law than the members of the committee itself? 

Mr. McLAUGHLIN of Michigan. I offer the suggestion of the 
solicitor for what it is worth. I have perfect faith and confi
dence in the present occupant of the chair, and of course we 
will abide by his decision. 

Mr . .ANDERSON. Mr. Chairman, I do not expect to be able 
to direct the attentioil of the Chair to decisions that he has not 
already read, but I want to point out that the strict ruling of 
the Chair made upon the last amendment I offered, and which 
perhaps might be applied to the amendment offered by the 
gentleman from Michigan, seems to me to be narrower than is 
justified by the later decisions of Chairmen of the Committee 
of the Whole upon questions of limiations on appropriation 
bills. I call the attention of the Chair to some language which 
appears in section 825 of the House Manual, where the rule is 
thus stated: 

Tile limitation may not be applied properly to the official functions 
of executive officers, but it may restrict executive discretion so far as 
it may be done by a simple negative upon the use of the appropriation. 

It seems to me that the amendment which the gentleman 
from 1\lichiga:a offers does not seek affirmatively to legislate 
with respect to official functions of the Secretary of Agriculture. 
It seeks by a simple negative to limit his discretion with respect 
to a particular subject. 

I call the attention of the Chair to a decision under the gen
eral rule to be found on page 657 of Hinds' Precedents, volume 
4, section 6069 : 

On .April 12, 1906, the Post Office appropriation bill was under con
sideration in Committee of the Whole House on the -state of the Union, 
when Mr. Jesse Overstreet, of Indiana, offered this amendment: Page 
15, strike out lines 6 to 16 and insert the following : 

"For inland transportation by star routes, including temporary 
service to newly establiRhed qffices, $7,100,000: Pt·ovided_. That no part 
of this appropriation ~hall be expended for continuance of any star
rCJute erv1ce the patronage of which shall be served entirely by the 
extension of Rural Delivery Service, nor shall any of said sum be ex
pended for the establishment or new star-route service for a patronage 
which is already entirely served by Rural Delivery Service: A11d pro
'l:idea further, That out of this appropriation the Postmaster General 
is authorized to provide difficult or emergency mail service in .Alaska, 
including the e-stablishment and equipment o! relay stations, in .such ' 
manner as ht! may think advisable, without advertising therefor." 

That pro\iso sought, of course, to limit the discretion of the 
Postmaster General with respect to a matter over which, un
der the general law, be had absolute authority; and it seems to 
me that in the amendment which the gentleman from l\fichigan 
has offered all he has done is to limit the executive discretion 
with respect to the use of this appropriatio~ by the simple 
negative upon the appropriation itself, and that it is within the 
1·ule which is stated in the Manual and within the decision 
which I have just quoted. 

Mr. SAUNDERS of Virginia.· Mr. Chairman, it eems to me 
that the concluding statement of the gentleman from Minnesota 
puts him out of court. He admits that the amendment is an 
effort to limit executi\e discretion. The limitation of discre
tion and the limitation of money are entirely different things, 
though they are frequently confused. When the effort is made 
to limit the discretion of an officer, as pointed out by the Chair 
in his former ruling, that is nothing, if effective, but legislation. 
According to the decision of the Supreme Court referred to, I 
think, by the gentleman from Michigan, the Secretary of Agri
culture possesses at present unlimited discretion in this connec
tion. I think a statement was read, coming :(rom some solicitor 
and supposed to be in aid of the decision of the pending parlia
mentary point, to the effect that this amendment could not pos
sibly be out of order, because the Secretary of Agriculture can 
do at the present time the things proposed by the amendment. 
That is perfectly true, but he is not compelled to do them. 
This amendment proposes to compel him in the future to travel 
this road and none other. He may at present, in the exercise 
of his unlimited discretion, do the very things proposed, but of 
his own free will. Pass this amendment, however, and for the 
future he can exercise his discretion in no other way. The 
effect of the amendment, therefore, is to circumscribe the· dis
cretion which the law now giYes to the Secretary. Hence it is 
legislation and out of order. 

The CHAIRMAN. The gentleman from Michigan offers an 
amen~ment which provides that the charge for grazing permits 
upon each of the national forests shall, ·under the rules and 
regulations authorized by the act of June 4, 1897, Thirtieth 
Statutes at Lm-ge, page 11, and the act of February 1, 1905, 
Thirty-third Statutes at Large, page 628, be not less than the 

-

appraised value of pasturage upon such national forests as may 
be determined by the Secretary of Agriculture from time to 
time. 

The language is not in the form of a limitation, in the view 
of the Chair, in that it relates to the appropriation made. It 
clearly is a provision which modifies the discretion and author
ity of the Secretary of Agriculture as contained in the two acts 
referred to, and does not come within the precedent cited by the 
gentleman from Minnesota [Mr. ANDER-SON], referring to the 
expenditure for the continuance of the star-route senice. It 
clearly seeks to change the law-- . 

Mr. McLAUGHLIN of Michigan. 1\Ir. Chairman, if the chair
man will permit an futerruption, I did not prepare the amend
ment. It evidently was not completed. I took it from the chair
man of the committee. It is evidently a draft of the purpose 
to be accomplished. The words making it a limitation or the 
words to the effect that no part of this appropriation shall be used· 
" until " or " unless " were inadvertently omitted. Those words 
should precede the language of the amendment. If that would 
make any difference with the ruling of the Chair, I would ask 
consent to have the amendment modified. 

The CHAIRMAN. The Chair does not think that would 
change it. 

Mr. McLAUGHLIN of Michigan. Then I shall not take the 
time to offer it. 

The CHAIRMAN. The amendment fixes what the charge 
shall be. The present law leaves that in the discretion of the 
Secretary. The mere fact that the Secretary can adopt this 
method of fixing a fee prescribing what the charge shall be 
under existing law, in the view of the Chair, does not authorize 
on an appropriation bill a provision establishing what the fee 
shall be and making that the authorized fee, and tp that extent' 
curtailing the discretion and power of the Secretary and thus 
modify:iilg and changing existing law. As the gentleman from 
Virginia [Mr. SA1JNDERS] has pointed out, if this were done it 
would limit the discretion of the Secretary and ay what the 
fee shoufd be after the Secretary had done a particular thing. 
The Chair sustains the point of order. 

Mr. HAUGEN. 1\ir. Chairman, I offer the following amend-
ment, which I send to the desk and ask to have read. · 

The Clerk read as follows : 
.Amendment offered by Mr. HAUGEN: Page 37, after line 8, insert: . 

" For the purpose of protecting, improving, and securin~ the fullest 
possible use of the public grazing lands of the United Sta.tes, and pro
moting the production of llve stock, $50,000 ; and the Pre-sident of the 
United States is hereby authorized to establish, from time to time, by. 
proclamation, grazing commons upon any of the unreserved, unappro
priated public lands of the United States chiefly valuable for grazing; 
and thereafter such grazing commons shall be administered by the Secre
tary of .Agriculture, under such rules and regulations as be may pre
scribe, the violation of which shall be punished as is providecl for 
in section 56 of. the Penal Code of March 4, 1909 (35 Stat., p. 1900) ; 
and all laws applicable to the national t.orests, induding appropriations 
for and the distribution of moneys received, the entry and survey of 
agricultural homesteads, and the right to prospect for and acquire 
mineral lands are hereby extended and made applicable to such grazing 
commons." • 

Mr. HAYDEN. Mr. Chairman, I make the point of order that 
this amendment is legislation on an appropriation bill. The 
amendment shows on its face tliat it is an attempt by the Com
mittee on Agriculture to assume the jurisdiction now posse. sed 
by the Committee on the Public Lands. The amendment "ould 
extend the jurisdiction of the Secretary of Agriculture oYer the 
public lands of the United States outside of the national fore ts, 
which are now under the jurisdiction of the Secretary of the 
Interior. I am free to confess that I am in sympathy with a 
proper regulation of grazing on the public d?mai_n, ~u~ I_ must 
insist that the committee of,.·the House havmg JUriSdtctlon of 
that subject matter should undertake the legislation and not 
the Committee on Agriculture, whjch has no such authority 
under the rules of the House. 

Mr. HAUGEN. Mr. Chairman, will the gentleman resetTe tile 
point of order? 

Mr. HAYDEN. Certainly. 
Mr. HAUGEN. I want to make a statement concerning this 

amendment. The average fee on the forest reserve now for 
cattle is 72 cents a head. 

The total receipts for grazing are about $2,600,000. A 2-year
old steer, for instance, pastured all summer sells around $15 
a hundre<t If so, these people could well pay more for the graz
ing than they are now paying. What they pay for a year's 
grazing is about what we pay in my section of the country fo~ 
one montb's grazing. Yet these people object to a fee of _7 .... 
cents. TLey come before this committee to ask large appropna
tion.s. You are willing to take money out of the Treasury to 
expend in the forests, but you are not willing t<;> increas~ t;he r~
ceipts a dollar to put into the Treasury. This proposttlon, 1f 
the amendment is adopted, will add more than $1,000,000 to your 

• > 
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State treasury and will, in all -probability, add two. ·or three· the duty of the committee from time to time to take up the prob
million doltars to the Federal Treasury. lems that properly coine before it, examille them, and legislate 
. Here is a revenue which we should avail the Government_ of, upon them. The committee has not seen· fit to do that iJ;I connec

especially at this time, when we need it badJy, and; at a time~ tion with the matters that have been discussed here, but placed 
when there are heavy uemands- on the Treasury. Consider the in the bill a paragraph- vitally changing the law with regard 

. situation, gentlemen. Are you warranted in opposing this to a matter of very gn~at interest to the people of an enormous 
ru:nendmt'nt, which properly will bring millions of revenue inJo ~req <;>f the country, and witho_ut, I regret to say, that careful, 
the Treasury? It seems to me that it is an absolutely fa_ir :Qropo- painst.alting consideration which the importance and the com-
sition that those using the fort'st reserv:es for grazing should pay plicated cluiracter of the problem requires. · 
a reasonable price for the privilege. . . . Now, Mr .. Chairman, it is all :very well for a gentleman to <;on-
. 1.\Ir. HAYDEN. The gentleman frop1_ Jo:wa will . concede -this .sider the lush pastures of Ka~sas or Missouri or even of Mary
f~ct, th#lt under the amendment which he has Qffered ~e. is . land, and then attempt to compare t_hem.with the sparser forage 
s.eeking to regulate grazii;tg on 220,000,000 acr.es- in the public of forest reserves, a considerable portion of which may ue 
<lQmain, where nothir.g is now charged, and thqt the public do: above timbt'r line, a large portion of which is likely to be so 
111ain entiJ."ely surrounds the national forests, where a grazing steep and rocky that a goat can not <;limb the hillsides, and por
fee is charged. · tions of which may be so inaccessible that it is exceedingly diffi-
. Mr. HAUGEN. We are at present expending money to keep .cult to reach the pasture grounds. The areas of forest reserves 

the cattJe grazing on the _public lands off the national" forests. that aff9rd grazing are so varied in their character that they 
We are not getting_a penny in return for .allowing cattle to graze afford grazing all the way from 30 days to 12 months fu a year. 
on the public laQ.d ; not one_ cent is going back into the Treasury Parts of some of them are so r~mote. so difficult of accesS, that 
fQr_. that privilege, yet the gentleman is opposj.ng t;hJ.s . amend- it requires from a week to a month for the' flocks or herds to 
ment. He is opposing this amendment proposing a fee for grnz- reach them, and a month to return home, necessitating the care
ing on the public lands, whi<;h will not only put money into the , ful guarding of flocks and herds to prevent destruction by 
State treasury but into the Fe<teral .Treasury as well, although predatory wild animals. In many· reserves there is the danger 
he is perf~ctly willing to take mo~ey out by the millions to be ex- of an early fall or late spring snow that is liable to kill or 
pended in . the fore.sts and on the pubJ.ic lp.nds. l\~y friend. the. greatly injure stock. . 
recejpts from th~ national forests from all sourc~s are only a Now I hope the gentlemen of this committee will visit the 
little over $4,000,000, while the. expenditu~·es on the national forest ~·eserves. I hope they will go upon them and that they 
forests run -over $9,000,poo, le_aymg a deficit of oyer $4,000,000 will learn of their character and of the conditions under wl1ich 
per annum, anc.l yet you qppose tJ;lis amendment to increase _the men utilize them. and that, having done so, if they think there 
:r;evenue. . . should be any limit or any modification of the discretion of the 

_l\I~·- HA:YD~N. Let me make a bn~f s~atem.ent: 1f the Com- Secretary, they will bring in a bill in the usual way. providing 
m~tt~ <?n Agnculture--and they are coq:lially ~nv1ted to do so-- for such limitation or modification. Gentlemen, it is a peculiar 
Will v1s1t the forest reserves of the W~st and giVe the c~ttlemen, and interesting thing that from the national forests-mark the 
the wool!?rowers.' .an~ other stock ra1~rs an opportumty. t? be words national . forests-cove~·ing upward of 160,000,000 acres 
l).eartl, will fam1har:ze t~emselves w1th the .actual con4ttio_ns, of land, the receipts from grazlng are nearly double the receipts 
an<l t~e"9- report legtslatiO!J. . to : Congr~s w~ICh. aft~r. hear~g from .the sale of timber. That in itself would, it . seems to me. 
?otll sides ~f the c<?ntroversy, yo~ have sa~1~fi,ed Y.9~rse_lves 1s very properly suggest to the members of the Agricultural Qom
JUSt and ~air, ~ou ~il~ hear very little oppos.It10~ from the West. mittee not that. they investigate the . question of the grazing 
~ut the Situatio.n 1s, tf. I ~ay be bold to potl!t 1t out, t):la~ ther~ fees but that . they investigate the question of the use and the 
1 but one Representative m Congress who 1s a member of the. s~lle of the timber taken from these great forest area ·. 
Committee on Agriculture who has in his district a national Mr. SNELL. Will the gentleman yield? 
forest reserve. _ ._ 1\f.r. MONDELL. I yield. 

1\lr. HAUGEN. The gentlem~ is mistaken. T~e gentl~man 1\.fr. SNELL. Do they not change the value of the stumpage 
from 1.\~ontana [1.\Ir. RIDDICK] IS a member of the comnnttee, on public lands occasionally? 
and so IS the gentleman from Arkansas [Mr. JACOWAY]. · Mr. MONDELL. I irllagine they do occasionally and they do 

l\1r. HfYD~N .. . I had refer~ce to the ~entle~an from Mon- change the grazing fees on grazing lands of the ~eserves, · and 
lana. No member of the comnntte~, so far as -l.J@ow, .h~ ever they have changed them very recently; As a matter of fact, 
I_nade a. tour of .the West and studied the act?-al con_dttions on they have nearly doubled them in a yea . 
~he natt<?nal forests and therefore can speak_ frc;>m first-han.d _ The CHAIRMAN. The time of the gentleman from Wyoming 
mformation. All that the members of the COID1"9-1ttee know IS has e ired 
what somebody from the Department of Agriculture tells them. :x:p • • • 
. Mr. IL\UGEN . . The gentleman is assuming a great deal. · 1.\Ir .. MONDEL~. Mr. Chmrman. I ask unammous consent for 

There are m~mbers on the committee who_ have had -as m\1ch· five mmutes more. . . ? 
experience in the cattle business as anybody here. The .~HAIRl\iAN. Is there obJection. [After a pause.] 

Mr. HAYDEN. That may be true, but not upon the forest The Chair hears none. 
reserves. Not a memher of your committee has ever grazed a . 1.\Ir. ·l\JOND~LL. As a matter of. fact, they have nea_rly 
head of cattle or sheep in a national forest. The people I repre- do.l:lbled them m the last year, and whi~e the fees from grazmg 
sent, the stock growers of the West, through their _vm;i9us or- have been ~~arly doubled, as I re~all, m the last year -or two, 
ganizations, are asking for an opportunity to present their side the fees ansmg from the sale .of timber ~om 150,0.00,000 acres 
of the case to the _Committee on Agriculture. Tl!ere_ ~ever was f?f. forest _-reserves .lu~ve rematp.ed practlcall:r stationary. \Ve 
a controversy without two sides, and if this committee will call ~till continue to receive from the forests twice the amount of 
witnesses to \Vnshington, or, much better. if the members' o·f ~oney for the use of the grass that we do from the sale of the 
the committee will go out to the 'Vest and see the conditions· for ~Imber. 
themselves, I am:satis:fied that legislation can be enaCted which Mr. SNELL. Will the gentleman yield for another question? 
will bring revenue to the Treasury and at the same time protect 1.\Ir. l\IONDELL. Yes; I will yield. 
the legitimate interests of the stockmen on the national forests. Mr. SNELL. Is that because they do not cut the timber or 
But it has been proposed to hastily and arbitrarily place ~a gr.eat because they sell it for less than it is worth'? 
burden upon them without even a hearing. I have, therefore, Mr. 1.\101\TDELL. I am perhaps unlike some people. I try 
felt constrained, from a sense of duty to my constituents, to 110t to jump at conclusions. 
make points of order against all such amendments. The forest reserves extend all the way from Arkansas to the 
!· Mr. HAUGIDN. The fact remains that in the Forest .ServJce · confines of the ·Bering Sea. I h~ve · not been over all of them. 
the expenditures are over $9,000.000, and the receipts from aU I do not know the conditions on all of them. I do not pre
sources . are only slightly over $4,000,000. There is a deficit of tend to say whetper there should be more sales of timber or 
over $4,000,000. We turn over 155,000,000 acres of lan<J to the whether the sales that are made should 'be at a higher price. 
Forest Service to administer. The Secretary has authority to I would not pretend to say without having made an examina
charge for grazing, for the timber, and for the water privileges tion. And so I suggest ' that gentlemen· should not pretend to 
~s well, and yet there is a deficit of $4,000,000. . say "ithout careful examination th~;~.t grazing fees, from which 
_ Mr. MONDELL. Mr. Chairman, I rather regret that the we are now getting nearly $3,000,000 as against the little more 
Committee on Agriculture has seen fit to attempt, in connection than half that amount' for timber, ·are only one-third or · one
with the consideration of a very important appropriation bill, half of what · they ought to. be. · I know many of these· forest 
to vitally change the law affecting veJ.·y large areas and vast reserves. I have · been over a number of them, and I know 
interests. This committee.is a legislative committee as well a.S their character, and yet I am nqt prepared to say whether 
.an appropriating committee, and has . the authority and· it is or not thes~ f~-are as high as they ought to be, and I would 
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not pretend to ay unless I had made a careful examination of 
llie matter. 1 

I still remember a man in my State who declin~d to accept 
an -opportunity to graze his flocks on ~ la;}dS -of a national 
forest without any payment at all, because be said that the 
wild beasts were so dangerous that he could not afi:O.rd to take 
hi flocks there "'ithout the protection of fires by night, and 
there was no timber to bui1d signal fires to protect his stock. 
He said he woul<l have to haul timber ·so far in order to build 
the guard :fire nece ary to protect his flocks that he could 
not afford to graze even where n-o fee was charged. 

l\lr. SJ\TELL. Ur. Chairman, will the gentleman permit one 
more question? 

l\1r. 1\IONDELL. In a moment. My time flies. 
1\fr. SNELI:J. I wi1l ask that you have more time. 
:.\Ir. 1\IONDELL. I will be glad if you will. 
1\lr. SNELL. 1\lr. Chairman, I ask unanimous consent that 

the time of the gentleman be exteaded for ffve minutes. 
The CHAIRMAN. The gentleman from New York asks unani

mous consent that the 'gentleman from Wyoming may proceed 
for five additional minutes after the expiration of his time. Is 
there objecti-on? 

There was no objectiw. 
Ur. SNELL. A I understand from the chairman of the com

mittee, one of the things. they had in mind was to revalue these 
lea es and see if they were getting all from the grazing privi
leges that are necessary. 

Mr. 1\10~"DELL. As a matter of fact, that is just what t11e 
Secretary now does. 
· Mr. SNELL. Has the gentleman any objectioa to that? 

Mr. MONDELL. Not at alL 'That is exactly what the Secre-
tary is doing. . 

I recall that my local newspapers, as I scanned them last 
summer, contained many notices of meetings here and there in 
the vicinity of the forest reserves of the forest officers and the 
men who used the reserves. Stockmen and farmers and 'ranch
men came from miles around and met the forest officers and 
went over the reserves with them, and the whole question was 
thrashed out, and after full and free discussion on the ground; 
out of knowledge and understanding, the grazing fees were 
fixed, and they are being so fued from time to time. Over a . 

.... great portion of this area the fee has been raised in the last 
sear, and, as I understand, the receipts within the last year or 
mo h.::tve practically doubled. 

Now, if in the opinion of the committee the department is not 
raising the fees fast enough and the committee can not go to 
the resenes, may I sugge t to the committee that ~ey call here 
the tock:men, the farmers wh-o use the forests, a few from each 
locality--call them here some time and go -over the matter with 
them carefully? It would be better if the committee could visit 
the reserves. I wish they might. I am sure all tliese gentle
m€'n would enjoy getting out on the hurricane deck of a moun
tain bronco and going over those rugged mountains. They 
would see scenery such as never before blessed their view, and 
they would become familiar with the conditions under which 
the herders and .flock masters and stockmen of that section 
utilize grasses which, if they were in this part of the country, 
-\Yould be going to waste. Why, •gentlemen of the Committee 'on 
A.o"riculture, let me suggest this to you, that instead of being too 
much worried about what some one is paying for the use of a 
spear of grass a \Yay over yonder near timber line, many iniles 
away from the nearest settlement on a forest reserve, the com
mittee investigate the question why, over here in Maryland and 
over yonder in Virginia and the surrounding States, there are 
hundreds of thousands of acres accessible to settlement, · with 
farms all around them, where the grass is not utilized at all. 

l\lr. BLANTON. Mr. Chairman, will the distinguished leader 
of the majority yield for a question? · 

1\fr. MONDELL. I yield, but my time flies. 
l\1r. BLANTOX . Is not the gentleman afraid; if his sqgges

tion is carried out, that it would end in a very expensive junket
ing trip? 

Mr. MONDELL. No. I do not think it would cost too much. 
I do not think it would be a junketing trip. I have never con
sidered trip ·by Members of Congress to scenes of 'Federal 
activity, to see the results of congressional appropriations, were 
junketing trip . I regret there are not more of them. I h;1ve 
not known of one of them that was not helpful and beneficial 
to the public service. The trouble is we are compelled to sit 
here and hear witnesses from a distance and take th~ir ex 
parte statements and legislate more or less in the dar~. I wish 
we had vacations 'long enough every su:mmer to enable us to 
get about over the country and keep posted with regard to 
what Uncle Sam is doing and not be ·cbmpe~led to Sit down at 
committee tables and take the· word of 1!.1epartmental officers 

in regard to matters or the ex parte statements of interested 
witnesses. 

The CHAIRMAN. The time of the gentleman frdm Wyoming 
has again expired. 

Mr. MONDELL. Mr. Chairman, I ask that I may ha.ve five 
minutes more. 

The CHAIRMAN. Is there objection to the gentleman's re
quest? 

There was no objection. 
1\Ir. MONDELL. I suggest to the committee that they go into 

this subject, and · go into it carefully, and then I shall .be per
fectly content with their judgment, whatever it may be. I am • 
suggesting that this is not th.e way to do it. The gentleman ' 
from Iowa [JUr. HAUGEN] has just presented an amendment 
which proposes to put under the control of the Department of 
Agriculture all of the unentered public lands. In other words, 
it is a· proposal to establish a leasing system on the public 
domain. Well, in one guise or another we have had that propo
sition presented t-o us ever since I can remember, 'and I always 
have been against it, and I expect to continue to be against. it. 
As a -boy I lived in northwestern Iowa on n homestead, and a 
mile beyond our home the prairie stretched away uninhabited 
for 60 miles to the Big Sioux River. There were counties with
out an inhabftant; and while these areas were settling the 
people there used the grasses, and Uncle Sam did not attempt 
to collect anything for the use of them. It was such a use as 
was helpful in the devel{)pment of the country. 

Later, as the remaining areas became more or less of a semi
arid character, gentlemen began to say, "Let us have a lease 
law.'~ And who wanted the lease law? Was it the settler who 
was coming in and establish.ilig his home and a farm? Never. 
The big cattle barons, the big sheepman-good folks, splendid 
folks-they have d{)ne a mighty work in the development of 
that western country, and they are doing a mighty work yet. 
The.y liave helped feed the Nation and they have utilized re
sources which but for them would have gone to waste. Taking 
all that into consi~eration, we had "to look out for the settler 
who was coming. We had to look out for the man who would 
eventually make a h-ome on the land, the man who would culti
vate it, if it was fit for cultivation. 

Our aim always has been to have every acre that is suitable for 
Cultivation, with or withont irrigation, turned with a plow and 
made to yield more, much more, than it would y·ield in its 
natural state. 

w·e may have carried that iC.ea too far. We may have invited 
pe-ople int-o arens where it is difficult to make a living by farming. 
There is only one way of testing it out. There is only one way 
in which it ha&-"ever been tested out. That is by having settlers 
try it. I have seen whole counties in the State of Klmsas \Yith 
scarcely a settler. I onc-e helped to build a railroad in Kansas, 
in what is now one o:( tpe best parts of Kansas, 45 ·miles long, 
and the whole distance was across abandoned homesteads and 
across lands dotted with deserted sod houses; there was not a 
settler left except at the little towns at either end. There had 
been grasshoppers and drought, and they had all gone back to 
th6r w1ves' folks in Missouri or elsewhere. The railroad was 
built, some of the original settlers came back or new settlers took 
their places, and finally they conquered the desert, and if you 
were to ask any Kansas man about it who has not lived there 
long he would scout the notion that there ever was any ques
tion about tl1at being a go-od farming country. · Yet I have seen 
it when it was abandoned as a farming country. We have had 
to retain these areas for the farmer, for the coming home builder, 
and we could not retain them for him if we crystallized them into 
great 'feudal leases, even under the best-guarded law. 

Now, we may be reaching a time when there are some areas 
here and there so clearly impossible of reclamation, so· definitely 
permanent grazing lands, that it may be wise, carefully and 1 
judiciously, to arrange some way for their leasing; but we will 
ha-,•e tb be very careful that we do not tie them up in·great lea e
holds, lands that may have a future of g1·eater usefulness against 
the· day ·when 8omebody will be found energetic and forceful 
and intelli~ent ·enough to find some way to make them useful as 
cultivated areas. So I say to my friends that 4ivhile this pro
i>osallooks wen on the face of it, it has ronny side . We of the 
West who have hoped for its development and· who have watched 
it grow, who have seen the frontier recede back from · the eastern 
Kansas line until there is no longer a frontier, do not desire to 
see land which can be utilized for homes withheld for other pur-
poses! [Applause.] · · · 
· Mi. RUBEY, 1\fr. TINCHER, and ·others addressed the Chair~ 

Mr: MANN of Illinois. 1\lr. Chairman, I ask for the regular 
order. . . 

The CHAIRMAN: The regular order is the diSJ10sit1on of the 
reservation of the poin't of order. · · · '· · 
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Mr. RUBEY. I hope the gentleman will not insist .on that 

now. 
1\Ir. HAUGEN. There are seYeral gentlemen who want to 

speak. 
Mr. MANN of Illinois. We have not moved a line in the con4 

sideration of tllis bill, and we have got to go on with it just a 
little, anyway . . I ask for the regular order. 

Mr. HAYDEN. Under the circumstances I must insist ·on 
. the point of order. 

The CHAIRMAN. The gentleman from .Arizona makes the 
point of order. Does the gentleman from Iowa {l\1r. HAUGEN] 
desire to be heard on the point of order? 

Mr. HAUGEN. No. I concede the point of order, but I be4 

lieve these gentlemen should have an opportunity to be heard for 
a few minutes. 

The CHAIRMAN. The Chair sustains the point of order. 
Mr. RUBEY. I move to strike out the last· word, Mr. Chair4 

man. 
Mr. MA.rli'N f>f Illinois. I make the point of onler. Let the 

gentleman discuss the item of the bill. 
Mr. RUBB'Y. I move to strike out the section that relates to 

leasing. I move to strike out the last word. 
Mr. MANN of Illinois. There is no last word, Mr. Chairman. 
Mr. RUBEY. I move to strike out the paragraph. 
l\Ir. MANN of Illinois. What paragrapll? 
1\lr. RUBEY. The paragraph last read. 
l\11'. MANN of Illinois. We have disposed of tilat. 
Tile CHAIRMAN. An amendment was offered to the para

graph beginning with line 1 on page 35. 
l\Ir. MANN of Illinois. Oh, no; the gentleman offered his 

amendment as a new paragraph. _It llad no relation to the last 
one. 

1.'1te CHAIRMAN. 'The gentleman from Illinois is correct. 
The Chair is informed by the Clerk that the last amendment 
offered was to follow line 8 as a new paragraph. Therefore 
tllere is no paragraph before the House. The Clerk will read. 

The Clerk re.ad as follows: 
Missoula National Forest, 1\Iont., $15,212. 

Mr. RUBEY. Mr. Chairman, I move to strike out the last 
wortl. In that connection I want to say that I have listened to 
tbe l:ipeech made by my friend the gentleman from Wyoming, in 
commendation of the western country, with a good deal of in
terest. His speech proves the truth of the prophecy I made the 
other day. 

1\:Ir. MANN of Illinois. I make the point of order that the 
gentleman is not addressing himself to the proposition before 
the House. 

1\lr. RUBEY. I moved to strike out the word " :Montana." 
That is tlle last word. 

Mr. MANN of Illinois. That has nothing to do "·ith it. 
l\fr. RUBEY. I am talking about tlle gentleman from 'Vso

ming [Mt•. MoNDELL], who comes from a neighboring State. 
1\lr. 1\f.ANN of Illinois. I shall not insist on the point of 

order for five minutes, and that will allow the gentleman from 
Missouri [Mt·. RUBEY] to be heard; but I give notice that I will 
insist on the point of order hereafter if this discussion is to be 
continued. What is the use? The gentleman introduced some
thing that had no place in the bill, and we have not moved a 
line. I am not willing to stay here until next August to let 
gentlemen prolluce hot air. · 

l\11'. RUBEY. As the gentleman knows, I have not taken up 
very much time in this discussion, and I would not take up an~· 
time now if it had not been for the fact that just a day or two 
ago, when we had before this House a proposition providing for 
the appropriation of a large sum of money to take care of the 
hog ~t·owers of the country, the gentleman from Wyoming [Mr. 
Mor\DELL] came onto tile floor of the House and made a very 
ardent speech in advocacy of a decrease of $100,000 in that np
proprjation. I said then to the House that it would not-be very 
long before the gentleman from Wyoming would be here oppos
ing legislation that happened to affect the people of the )Vest. 
Now, the Committee on Agriculture proposes a change in the 
plan of charging for grazing in the national forests-a change 
tllat will bring into the Treasury of the United States $4,000,000 
or $!J,OOO,OOO additional every year. The gentleman from Wyo
ming was very anxious to reduce the hog-cholera appro1u·iation 
$100,000 on the theory of economy, but when we want to put 
into the Tt·easury fifty times that arrwunt by requiring the peo
ple out there in the \Vest to pay a reasonable sum for the use 
of that grazing Janel the gentleman from Wyoming comes in here 
and opposes it. Another thing we desire is that the people who 
graze their stock upon the pubHc lands of this country, and who 
1:\.I"e now getting free gra7.lng· n.n those lands, shall be requir~d to 
pay a reasonable sum for that pl'ivilege and thereby put into 

the Treasury of the United States every year ., 4,000,000 or 
$5,000,000. 

Not only that, but we want to protect the 1mblic land itself. 
The hind is now wild. The cattle at·e running oYer it and it is 
deteriorating every day. The people are allowed to u::;e tile land 
without any restrictions or regulations whatever. , They are 
absolutely destroying the public lands by the unrestricted use Of 
the grazing privileges, and the gentleman from Wyoming objects 
to our protecting those lands. He not only objects to taking 
money out of the Treasury, but he also objects to putting money 
into the Treasury. · · 

l\Ir. 1\IcLAUGHLL~ of Michigan. Will the gentleman yield? 
Mr. RUBEY. I yield for a question. 
Mr. McLAUGHLIN of Michigan. When the gentleman speaks 

about protecting these grazing lands from destruction, does he 
know that the public lands outside of forest l'esenations in 
some sections have been so denuded of all vegetation and in
jru·ed by the animals that have gt·azed over them that there has 
been such erosion that some of the gentlemen who have spoken 
in opposition to the position the gentleman is now taking have 
presented bills to this Congress asking for appropriations of 
millions and millions of dollars for the construction of reser
voirs for the preventing of floods and further destruction caused 
by or resulting from the very policy which they are now d~ 
fending and which ·we are trying to change? 

Mr. RUBEY. Tilat is absolutely true, :Mr. Chairman, and if 
the Committee on the Public Lands, who have jurisdiction of 
this matter, would bring in n bill and give tllis Congress the 
opportunity to vote on it, there .is no question what would 
happen. A numbet· of bills have been introduced. Bills are 
pending before the Public Lands Committee to-day proYiding for 
a charge for grazing privileges upon the _j)Ublic lands, and yet 
the House gets no opportunity to vote upon them. 

The CHAIRMAN. The time of the gentleman from l\lissouri 
has expired. 

Mr. RAKER. 1\Ir. Chairman--
The CHAIRMAN. For what purpo ·e does the gentleman 

rise? 
Mr. RAKER. I want to oppose the motion to strike otlt. I 

agree heartily with \Yhat the gentleman from Iowa said--
Mr. l\!Al\"N of Illinois. I make the point of order that the 

gentleman is not discussing his amendment. I hope the gen
tleman wm let us make a little. progress before this subject is 
reopened. 

1\Ir, RAKER. I just want to say tbis--
1\Ir. l\IANN of IlLinois. I ask that the gentleman ue reason· 

able and let us make a little progress. · 
Mr. RAKER. I want to say this--
1\Ir. 1\IA...~N of Illinois. It appears that the gentleman is not 

willing to be reasonable about anything. 
Mr. RAKER. That is unjust, unkind, and unmerited, and the 

gentleman knows he has no right to say it. There is no need of 
his volunteering tilose statements, and I have got tired of it, 
even if he is an old man. 

Mr. 1\IANN of Dlinois. I am not so old but that I am perfectly 
well able to take care of myself. 

1\Ir. RAKER. I know yon are able, but ~·ou do not use very 
good judgment in using your abilit~·. 

1\~r. l\1ANN of Illinois. 1.'he gentleman is not only out of 
order but out of temper as well. 

The CHAilll\IAN. The gentleman from Illinois makes the 
point of order that the gentleman from California is not dis
cussing the amendment. The point of order is sustained. 

l\1r. RAKER. I move to strike out the section. I hope the 
Chair will permit me to proceed in order. I baYe not taken 
an~· occasion to interject remarks without addt·essing the Chair, 
but I haYe submitted to it repeatedly. 

l\Ir. MANN of Illinois. I make the point of order that the 
gentleman is not discussing the amendment lle proposes. 

The CHAIRMAN. The gentleman from Illinois makes the 
point of order that the gentleman from California is not dis
cussing the amen9Jnent he proposes. Thus far the gentleman 
from California has not discussed hls amemhnent, and-the Chair 
is compelled to sustain the point of order. 

Mr. RAKER. I was not discussing the point of oruer. I 
told the Chair I was not going to discuss the point, but I ask 
unanimous consent that I may proceed upon the subject under 
debate, on the Forest Service, for five minutes. 

The CHAIRMA.t~. The gentleman from California asks unan: 
imous consent that he may continue for five minute. . Is there 
.objection? -

Mr. 1\IANN of Illinois. Resening the right to object, I have 
no obje~tion whatever to the gentleman from California ex~ 
pressing his view on this subject, if he will-wait until we read 
a little way into the bill. · \Ve have not done anytlling on the 

·-
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bill at all. I wanted to make a sneech· upon the subject. myself, 
but I have refrained from doing so, and I hope other gentlemen 
will follow that example. 

1\ln. RAKER. 'Vhile the gentleman is reserving- the point of 
order--

1\Ir. M.A.l~N. of Illinois. Oh, let it- go for a little while., 
The CHAIRMAN. Is there objection? 
1\lr. MANN of Illinois. I object. 
The Clerk read as- follows·. -
Ampa;hoe Natio.no.I Forest, Coiorado-, $.5', 736. 

1\lr. RA.KER. l\I1·. Chairman, I move to strike out the last 
ward~ and· F a k unanimous consent that I may proceed for- five · 
minutes. 

MT. MANN of Illinois. Whicli. item was- rea:d? 
Mr. RAKER. The l'a.st one that ~e mad;, right after- tlie Cal.t

fo)'nfu item. 
1\.fr: MAN~ of lllinois. 0h, r- suggest' the gentleman wait 

until we- reach_ the bottom of tl:i.e-next page. u -we read a page 
or two a: day, I will not- object- to. some· discussion. 

The CHAIRMAN. Does. the gentleman_ from Californi.::t. pre-
fer a. request fur unanimous consent'[ -

1\fr. MANN of Illinois-_ I sugg_est to the gentleman that we 
wait until we read another- page. 

l\rr. RAKER. Mr. Chairman,_ r ask unanll:nous. consent to 
proceed for five. minutes- on the- condnct of this forest. ana other 
forests of like character: 

is-all npnsense, and it would, not be heard upon fue :tioor of this 
House If the men knew the facts and had the experience that 
these men. in the West have-had and know what they have· done 
in regard to it. 

lli. CANDLER. Then the gentleman. woul<r agree· with the 
suggestion made by the gentleman from. Wyoming- that the 
Committee on Agriculture ought to go out tllere and look at it? 

l\1n. RAKER. I would ;- and l want to say that for four years 
the Committee on the PubLic Lands have had this up hefbre them, 
and the-y have had witnesses· from aiT over the country, and 
e-very time- they have unanimously turned it down they h:rve 
agreed that the West should. not be turned into a cow pasture, 
but should b.e- left open :fio1"' homesteaders::. Unden t:h.e last bill 
thnt came from the Committee on: thee- Public. Lands 8()-,000 home
stead applications have been filed on that public domain, and 
they are assisting in building up. their homes a.n.CE impromg 
the country. That is what_ is oeing:- done_ I am in favor of 
grazing, but I am opposed to so tying up the remaining public 
landJ that the homesteader will have the same- trouble in obtain
ing homesteads on that public domain: that he has been having 
.during the last 10- years- in regard t'(): the fot·est re e.I:Ve. We 
want proper grazing_, but still do• not want to restrict home
steading: They- should: both go on in a proper. m..e.tfiod.'. 

The CHAIRMAN. The question- is_ on th-e amendment offered 
by the gentleman fro.Ill! California •. 

The amendment was: rejected 
The Clerk read' as follows : 

1\f':r. CANDLER. 1\fi~. Chairman, a few moments ago the gen-
tleman- from Wyoming-- Wyoming Nation-s.i Forest, · Wyo., $5~08!>. 

The CH.tlRM'.XN. The Chair will ask the gentleman to sus- . :Mr. A..l'U)ERSON. 1\fr. Chairman, I o.tre:r the following amend
pend. until he can put the request for unanimous consent_ The ment, which I send to the desk. 
g ntlemau from California. asks unanimous consent to proceed The Clerk read as follows: 
for five· minute · l.}POn the conduct of· the. forest in C-olorado. and Page.. 44, line 9 insert. a, new pa.rag:J:a.ph., as foll:ows:: 
other forests lin~ t8. :rs- there. objection? "The foregoing- appropriations- for specific nationnr forests shall be 

h - I 1'.. • t reduced by· 20 per cent a& to each ot such forests: fn which the feeS' for 
1\-Ii·. JI.!ANN of Illinois. ~Ir. C aiiman, Ou]ec · grazing shall be less than the appraised' value af Slll!h grazing, as deter-
~Ir. RAKER. Mr. Chairman, I move to strike out the item mine.d by the Secretary of Agriculture.~· 

and discuss the question of forestry. 1\fr. HAYDEN. Mr. Chairman, I make the-polnt o:f order that 
The CHAIRl\f.AN: The gentleman from California moves this amendment is again an attempt to legislate upon an appro-

to strike out the paragraph. · priation bill under the guise of a limitation. 
Jl.fr. RAKER. ltlr. Chairman, I want. to call the- attention of Mr: A.NJDERSON. 1\tr; Cha-irman', :F will ·not attempt to ·again 

the committee to forests of this-kind and. to say tli.at there- is cite the· decisions upon. questions· of sl.milarr character. I direct 
not ordinarily a great deal of timber in many <lE them, and the attention of the- Cfiair to the fa:ct that' the Congress might 
that the collection of the- fees on. the forests is on tli.e graZing very well desire to make tile amount of the appropriations ear
land outside of the timber- lands. As an illustration, you. will ried: for each of these- nationaf forests dep-en:dent-upon the re-
1ind undoubtedly in this, ::nd in many othe~ forests-, that where ceipts for grazing in such forests, and that is exactly what- this 
the timber occurs-that is, actual timber-there is hut little does: It is not directed to the discretion af the Secretary at all. 
land for grazfng. It is unfortunate that the Committee on It simply says that in any forest whew the charges are less than 
Agriculture does not appreciate that fact. Tlie forests in the the appraised value, as determined. by the Secretary of' Agri
East are entirely different. There the grass grows. and there culture. there shall be 20 per c.e-nt less app1·opriated or used 
is forage all tile time of_ high quality and. of large quantity_ than is carried in the bilL That is not directed to' the' discretion. 
The fee comes from t11e oalanee of the forest lands upon wliich of the Secretary ; it is the action of Congress. The Congress 
there is practicall no timber, But a great deal' of it is with- might very: well. in the- exercise- of its- legjslative discretion de
drawn for water and watersheds. Wiille we are not neces- termine that in a national forest whe1:e- the charge for- grazing: 
·a rily objecting to that, the homesteader adjoining the- forest was less than the appraised value of such grazing· it desired' to ' 
re erve gets some benefit in the little grazing there is- there. expend less than_ is carried in. another forest where the charge 
By virtue of this they have built up that country, and as I is equal to or greater than the- appraised valu.e, and, that is all 
staTted out to say, and I hope I will not be prevented from that is provided by this amendment. 
saying it, I want to agree, and do agree~ with. what tfie gentl~ Mr. 1\f.A.NN of Illinois-. 1\.fr. Chairman:, will the gentleman 
mn11 from 'Vyoming [1\fr. 1\foNDELLJ has sai<L upon this subject. yield? 
The criticfsm of the gentleman from l\1lssour.i [l\1r RonEY] of l\1r. ANDERSON. Yes. 
the gentleman's statement is unjust; and is- not bo_rne- out by Mr. MAl~ of Illinois. As to the- form of the gentleman's 
the facts~ r say it,. and I say. it unhesitatingly, that the com- amendment, I understood the amendment undertakes to say that 
mittee while on the subjects with which they are familiar are the amount of the appropriation is reduced\. 
doing n1cely, but they are- not familiar with this subject. They Jl.1r. ANDERSON. Yes .. 
<lO not know what these people haYe gone through, what.. they Mr. 1\fANN of illinois.. We ma:ke the- appropriations and we 
are <.Ioihg and- the varue that they have added' to- this country. fix the amount. The amount is not reduced: The gentleman,.s 
The general purpose of the committee now seems to be- to do amendment can not reduce the amount. I suppose- what the 
u.way with all of the remaining public In.nd.s so-that it will not gentleman means is that the amount of. the. appropriation which 
be settled. I know, and the. gentleman_ fro.m Wyoming knows. shall Be expended shall be 20 ner cent less than the amount of 
what the situation out there is. As a boy I ha.ve- ridden over the appropriation unless certain things take place. For myself, 
that land. for ma.ny miles, at times hundreds of miles, 50 and, r do not see why that would not be in order, but I doubt: whetheJT 
GO miles, and ~ yeru:s a~o there was. practically no stock in. the amendment as- it reads will amount to anything, because, as 
the country, no gra s growmg upon. it. . I urufer.stood it,. it 1mdertakes to reduce the appropriation by 

They say tllat by vii·tne of using it erosion has occurred and saying so,. and that is not the intention at all, and that is . not 
that it has been washed away. They do not know anything what it does. 
about it. They. haye not had any. experience. The farmer there- 1\fr. ANDERSON. That may ba true. What I am tryinO" to, 
is developing it and making it a good part of this- country, and do is- to offer a, limitation which is- in order, and I have drawn 
building up a good citizcuship all over the West. On that land the language with that idea- in mind. Whether it is- properly 
that appeared to be an absolute. desert they have gone 10 and expressed or well expressed, of course, is another Qu-estion. 
1i5 and 20 and 100 and 200 miles and brought in the water, and Mr. MANN of lllinois. I was trying to get at the- form of the-
to-day you will see prosperous homes scattered all over there- amendment, first, and whether it was in order; and, second,. 
houses, stock, alfalfa, horses, cattle, and sheep, all- of which is whether it should be agreed; to. 
a credit to· any civilization. I am getting tired of this bicker- 1\.fr. HAYDEN. Let me direct- the: attention of the Chn.ir to 
ing and talking about what these western people. are ctoing; and the fact tho:t" under section 5 of the act of February 1., 1905, Con-· 
the L.'lct that these lands, should be put into a cow pasture. It ' gress bas _pr.ovided that all moneys received from the sale- of 
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any products or the use of any land or resources of said forest 
re ffYes shall be covered into the Treasury of the United States. 
So tllat when the gentleman from Minnesota says that Congress 
may now desir"e to provide that the receipts from the national 
forests shall be devoted to other uses he is met by the fact that 
Congress bas already expressed an opinion as to what shall be. 
done \nth such funds, and he can not now by indirection change 
the existing law. 

Mr. GREEN of Iowa. Will the gentleman yield? 
1\Ir. HAYDEN. Certainly. 

-:1\lr. GREEN af Iowa. How does this change the law? The 
Secret..'lTy has the same power as before. He can go ahead .and 
fix the rates, if he wants to do so. . 

Mr. HA~EN. The Secretary of Agriculture now has full 
power to fix the grazing rates. 

l\1r. GREEN of Iowa. And he would have even if this amend
ment were adopted. 

Mr. HAYDEN. He would not If this amendment were 
adopted, the Secretary" must fix the rates on the appraised value 
of the grazing. At the _present time he has authority to fix the 
grazing fees by competition at public sale to the highest bidder. 
He may base the grazing charge -on th~ price eharged for .adja
cent lands or on any other factor which he sees fit to consider. 
But under this amendment he rpust appraise the value of the 
grazing privilege and by that method alone fix the charge. 

Mr. GREEN i>f Iowa. Th~ gentleman is .entirely in error. 
This does not tell the Secretary to do a~ything. He can do 
as he wants to, absolutely, but if he does it in a certain way 
only a certain amount of this appropriation will be expended. 
He still w.ill have the power, if this amendment carries, to do 
all those things the gentleman has stated. It does not restrict 
him in any way whatever; it does not take away his power or 
say that he shall not have power to do what he is doing now. 
It simply provides that this appropriation shall be reduced, and 
I think, as the gentleman from Illinois states, that part of the 
amendment ought to be modified Jn order to bring about the 
effect desired by the gentleman from Minnesota. It simply 
states that this appropriation should be reduced if the Secre
tary does these things, but it does not say he shall ·not do these 
things or that he shall do them in a particular way. 

Mr. HAYDEN. This amendment seeks to exercise compul
sion on the Secretary of Agriculture by indirection and force 
him to do something he is not now compelled to do under the 
law. 

Mr. l\'IANN of Illinois. Tha.t is the case under any limita
tion-to tell him to do something or not to do something. 

Now, Mr. Chairman, I do not know whether the Chair is of 
the belief that the rulings whicp he made heretofore would 
decide a point of order ou this amendment -or not. Under the 
limitation it is not competent, generally ·speaking, to do indi
rectly what can not be done directly and to require a depa.xt
meni: official to do something not now authorized by law. And 
it has frequently been held also that under the guise . of a 
limitation in many cases you can not affect the discretion of 
the department. On the other hand, it is quite within. the 
power of Congress to say that it will appropriate $10,000 for a 
certain purpose, no portion of which shall be paid to a red
headed man or no portion of which shall be paid to any but a 
red-head~d · m.an. That, in a way, affects the discretion of the 
head of the department. ·we can make the appropriations with 
such limitations as we please, which are mere limitations. Now,
this amendment proposes that only 80 per cent of the appro
priation can be expended in .a national forest where the ap
praised value of the grazing land is not charged. That is a 
pure limitation on the expenditure of the money. The Secretary 
of the Treasury has full discretion left in his power to charge 
what be pleases for the grazing lands under his power and to 
make regulations for the disposition of the lands. But this 
amendment only provides be shall not expend more than 80 per 
cent of th-e amount appropriated unless a certain condition of 
affairs exists. That may not be the exact language of the 
amendment, but that is the purpose of it, and I presume will 
be the amendment that will be offered if this is not in order. 

Now, we can say clearly that no portion of the money shall 
be expended on a national forest if any of the timber thereon 
shall be cut during the fiscal year. It is plainly within our 
jurisdiction. We can say a great many different things in the 
form of limitations on too expenditure. of money. We ar.e not 
required even~ to make an .appropriation for the maintenance 
of national forests. We can ctrike out the item entirely if we 
wish to do so. 

Of course we can not, under the guise of a limitation, direct 
the Secretary of the Interior to do something the law does not 
provide for, or which he is not required to do, but we can say 
he shall not have the money unless a certain condition there 

• 
aTises, and we may say >ery reasonably that we do not wish to 
make this appropriation to be expende<l jn the full arnbunt under 
certain conditions, because we expect thes~ forests to re
munerate for their own e:s:penilitures. That is a limitation 
within our discretion, in my opinion. 

The CHAIRMAN. Will the gentleman from illinois pel"mit 
an inquiry? 

Mr. MANN of illinois. Certainlv. 
The .CHAIRMAN. The language of the amendment is that 

the foregoing aJ}propriation for a specific national forest shall 
be reduced by 20 per cent, · and the Chair would like to ask ~he 
gentleman from illinois if that is a reduction in appropriati-on 
or retrenchment of expenditure? 

1\Ir. ANDERSON. Mr. Chairman, I ask unanimous consent to 
withdraw th~ amendment and offer another in lieu of it. 

Mr. MANN o~ Illinois. I confe s I can not answer the inquiry 
of the Chair. 
Th~ CHAIR1\1AN. The gentleman from Minnesota [Mr. AN· 

DERSON] asks unanimous consent to withdraw the amendment. 
Is there objection? 

Mr. MONDELL. Mr. Chai.rmnn, of course these are all saiJ
ject to a point or order. Everybody is good-natured here, and 
everybody is perfectly willing that this Agricultural Committee 
shall spend all summer over an amendment to their own bill, 
and, of course, we shall not object to any -amendment· they may 
offer, or any modification or change they may desire in any 
amendment. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from ·Minnesota [Mr. ANDERSON}? [After a pauSe.] 
The Chair hears none. The amendment is withdrawn. 

Mr. ANDERSON. Mr. Chairman, I offer the following amend
ment. 

The CHAIRMAN. The gentleman from Minnesota offers au 
amendment, which the Clerk will report. 

The Clerk read as follows: 
Amendmen.t by Mr. ANDERSON: Page 44, 1ine 9, add a new paragraph, 

as follows: 
"That of the foregoing appropriations not more than 80 per cent 

shall be expended in any natirmal forest in which the fees for grazing 
shall be less than the appraised value of such grazing as determined by 
the Secretary of Agriculture." , 

1\lr. HAYDEN. Mr. Chairman, I make the same point -of 
ord~r that I made against the former amendment, because the 
object sought- to be accomplished is the same, that is, that 
under the guise of a limitation and a reduction in appropria
tions the· gentleman from 1\.finnesota is seeking by his amend
ment to interfere with th~ discretion now lodged in the Secre
tary of Agrieulture by .existing law with respect to .fixing the 
grazing fees. on the forest reserves. 

The CHAIRMAN. Will the gentleman from Arizona permit 
an inquiry? 

Mr. HAYDEN. Certainly. 
The CHAIRMAN. Does the gentl-eman find anything in this 

11.mendment which would preclude the Secretary of Agriculture 
from spending 100 per cent of the appropriation made':' 

Mr. HAYDEN. Certainly. In order to expend 100 per cent 
of the appropriation made the Secretary of Agriculhu·e 'is re
quired to do something that he is not now compelled_ to do under 
the existing law, and thereby the amendment interferes with 
his discretion. The Secretary m~st, before he can spend 100 
per cent of the appropriation, make an appraisal of the grazing 
values upon any and all of the national forests. Otherwise the 
appropriation will be redueed 20 per cent. ·what is the primary 
purpose of the appropriation? It is to protect the national for
ests from fire and from trespass, to guard and protect public 
property consisting of timber worth millions of ®liars. The 
adoption of such an amendment will seriously interfere with tile 
ability of the Secretary of Agriculture to protect the national 
forests by reducing the sums ayailable for that purpose, . as 
estimated for by the department and allowed by the committee, 
because unless and until the Secretary shall take affirmative 
adion, as directed by the amendment, and appraises the grazing 
values, all of the money appropriated will not be available for 
use in the manner intended. There can be no dispute about 
that; so it is apparent that this limitation is an attempt ·to 
legislate on an appropriation bill which is contrary to the rules 
of the House. 

Mr. 1\lONDELL. Mr. Chairman, this amendment is similar to 
the amendments that have already been offered. The gentleman 
from MJ.nnesota [Ur. ANDERSON) has exercised a good deal of 
ingenuity in attempting to get around the decisions of the 
Chair, that you can not, under the guise of a limitation, either 
change existing law or take .from the discretion of an adminis
trative officer. 

What if this amendment should provide that "no part of the 
money should be used unless and until," and so forth? That 

,. 
·. 
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would be ' a change of existing law, clearly. I do not tl~ink the 
gentleman· who offers this amendment would deny that such 
an amendment would be a change of existing law. 
_ You do not change the character of the amendment by ln·ovid

ing that only a certain part of the appropriation shall be used 
except under a change of law or rule relative to fixing of grazing 
fees. Under the guise of a limitation on the use of the money, 
the attempt is made to change existing law relative to the fixing 
of grazing fees. That is exactly what is attempted to be done, 
~n attempt to change the law relative to the fixing -of grazing 
fees, to establish a new rule for the fixing of grazing fees. The 
rule now is that they shall be what the Secretary shall deter
mine, using his discretion. This amendment says they shall 
be fixed on-a certain basis; they shall amount to the estimated 
Yalue, and so forth. That is a change of law. The situation 
is in no wise modified, changed, or affected by reason of the 
fact that the character of the limitation is modified somewhat. 
It -is the same old attempt to change the law and the rule lmder 
which grazing fees are fixed, and to do it under the guise of a 
limitation. -

l\lr. MANN 9f Illinois. 1\lr. C11airman, certainly no one will 
deny that it is in our power to reduce all these app1·opriations 
20 per cent in making them. Instead of providing for $5,089 for 
-the Wyoming National Forest, ·wyo., we could cut off 20 per cent 
of that amount. No one denies that. 

Now, we can say that we appropriate 20 per cent less. Then 
we could haYe said that we appropriate 20 per cent, provided it 
is raised out of additional money collected. l\Iaybe we could 
not do it in that way; but here is in effect what this amend
ment does: It proposes to say by way of limitation that 80 per 
cent of this appropriation may be expended, and then the other 
20 per cent may be expended if certain fees for grazing are fixed 
upon a certain basis. We may think in making that limitation 
that this national forest shall contribute something to the Fed
eral Treasury for the purpose of helping to pay its expenses. 
'Ye simply say by the amendment that ~0 per cent, practically, 
of the appropriation shall not be expended unless a certain 
limitation is agreed to and lived up to. 

If we can not put that kind of a limitation in, I do not know 
what kind of a limitation that is a limitation you can put on any 
bill. This does not direct the Secretary to do anything that he 
i,~ not authorized to do. It does not require him to do anything 
nt all. He can do as he pleases about it. 

The CHAIRMAN. Will the gentleman permit an inquiry? 
l\.Ir. l\1ANN of Illinois. Certainly . . 
The CRAIRMAl~. If the Secretary acts upon the limitation, 

which is put in by the proposed amendment, would the gentle
man understand that he can then expend the 100 per cent of the 
amount appropriated? · 

Mr. 1\IANN of Illinois. I so liDderstand it. 
The CHAIRMAN. ' And that does not retrench expenditure. 

Does the limitation retrench expenditures? 
Mr. 1\IANN of Illinois. A limitation has nothing to do with 

the matter of limiting expenditures. Any limitation would be in 
order that directly retrenched the expenditures by reducing the 
amount carried in the bill. That has not been attempted. That 
limitation does not come within the· terms of the Holman rule, 
of course, at all. It is ·a limitation in the appropriation bill, as 
when we say we give an appropriation" with a string tied to it!' 
That is what all limitations are. . 

Mr. HAYDEN. If the Chair is inclined to be of the opinion 
that this limitation would reduce expenditures, permit me to 
direct his attention to the following statement, which appears on 
page 15 of the report of the committee on this bill: 

lleconnoissance of forest resources (p. 46, line 23) : There is an in
ercnse in this item of $25,000. This amount will be required for tbe 
necessary estimating and appraising of the grazing resources of the 
national forests incident to the changed program provided in this bill. 

The committee has actually increased the sum of money car;
rieti in this bill in order to conduct such appraisals. .All 
moneys received from the national forests are deposited in the 
Treasury as miscellaneous receipts, and there is no possible 
wny to Ptove that any part of the funds so received are directly 
used on the forest reserves. 

l\!r. MONDELL. Mr. Chairman, if the gentleman will permit 
me, the statement of the gentleman from Illinois [Mr. 1\lANN] 
rather emphasizes the fact that this is a change of existing law. 
He referred to the fact that as to 20 per cent of these appropria
tions they could not be used unless the Secretary proceeded un
uer a · change of law ; unless he proceeded to fix grazing fees on 
a basis not now provided by law, and under a rule not now 
provided by law. Of course, if he did that his discretion, at 
least so far as that 20 per cent ex-penditure is concerned, -n·ould 
be limited. 

The ·CHA.ffil\IAN. The ·gentleman from Minnesota offers 
an a~en ment in the form of a. new paragraph, to read as 
follows: . 

That of th~ foregoing_ appropriati~ns not more than SO per cent shall 
be expended m any nat10nal forest m which the fees for grazing shall 
be less than the . appraised value of such grazing as determined by the 
Secretary of Agriculture. 

The gentleman from Arizona [Mr. HAYDEN] makes the point 
of order that that amendment is not in order, because it is in 
effect legislation. which changes existing law. 

This proposed amendment, if the Chair understands it seeks 
to limit certain appropriations made for national forests' which 
ha:ve be~n set -o~t by name, so that before the amount appro
priated m the bill can be used certain fees for grazina shall 
be fixed by the Secretary of Agriculture at a sum set f~rth -- in 
the amendment, not less than the appraised value of such 
grazing. \Vhere the fees are less than the appraised value for 
grazing, as determined by the Secretary of Agriculture, only 80 
per cent of the amount .. appropriated is to be expended on any 
of our forests. 

It seems to the Chair that the amendment proposed is a limi
tation upo~ t~e discretion of the Secretary of Agriculture, as 
fi.~ed by e::nstmg law, and that unless it is plain and clear that 
the amendment will reduce expenditures or will decrease the 
appropriations in order to be in order under the Holman rule 
as an amendment, such an amendment, seeking to limit or 
modify the discretion and power vested in the Secretary by 
existing law, would not be in order. This amendment seeks to 
limit the expenditure to 80 per cent where the fees for grazing 
shall be less than the appraised value of such grazing, as deter
mined by the Secretary of Agriculture. That is to say, the 
fees for grazing shall be determined in a jJarticular way, and 
sha-ll be determined not within the discretion as conferred 
by eA.'isting Jaw. It seems to the Chair that this is such a 
limitation as is not permissible under the rules and does not 
come within the provisions of the Holman rule, and the Chair 
is therefore constrained to sustain the point of order. 

1\Ir. ANDERSON. I respectfully apveal from the decision of 
the Chair. 

The CHAIRl\U.....~. The gentleman from Minnesota appeals 
from the decision of the Clmir. The question is, Shall the deci
sion of the Chair stand as the judgment of the committee? 

Mr. ANDERSON. 1\Ir. Chairman-- • 
Mr. MONDELL. 1\Ir. Chairman, I move to lay that on the 

table. 
Mr. CRISP. 1\Ir. Chairman, the gentleman can not do that: 
Mr. 1\-fONDELL. I realize that. 
Mr. ANDERSON. 1\lr. Chairman, I withdraw the request. I 

<:hanged my mind when I was on my feet. 
The CHAIRMAN. The Chair .did not so tmderstand it. 
l\.Ir. JOHN W. RAINEY rose. 
The CHAIRMAN. For -what purpose does the gentleman from 

Illinois rise? 
l\1r. JOHN W. RA.L~EY. To strike out the last three words. 
The CHAIRMAN. The Chair thinks the Clerk \-Yould have to 

read before that can be done. The Clerk will read. 
The Clerk read as follows: 
Additional national forests created or to be ·created under section 11 

of the act of March 1, 1911 (36 Stat. L., p. 963) ancl lands under con
tract for purchase or for the acquisition of which condemnation pro
ceedings have been instituted for the purposes of said. act, $76,850 .. 

Mr. JOHl~ \V. RAINEY. 1\Ir. Chairman, I move "to strike 
out the last three words. 

The CHAIRMAN. The gentleman from Illinois moYes to 
strike out the last three words. 

1\Ir. JOHN W. RAINEY. Consistent with a policy heretofore 
announced by me, I invited my constituents and the owners of 
industries in my district to call my attention to any criticisms 
directed against them, saying that if they brought the illatter 
to. my attention I would be very glad to present their side of the 
case to the Members of the House. As a result of that sugges
tion, I am in receipt of a letter from Mr. L. S. Swift, of Swift & 
Co., who takes exception to remarks on the floor of this House 
on February 5 by the gentleman from Texas [Mr. YouNG] and 
the _gentleman from Kansas [Mr. TINCHER]. I do not want to 
take up the time of the House, but I ·ask permission to incor
porate this letter in the ~ECORD, so that those who are interested 
and who are not prejudiced may be informed and have the op
portunity of reading both sides of the question. 

The CHAIRl\IAN. The gentleman from illinois asks unani
mous consent to extend his remarks in the RECORD in the manner 
indicated by him. Is there objection? 

1\ir. 1\fONDELL. IUr. Chairman, I shall have to object. I 
do not think we should allow to be printed· in the RECORD a letter 
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that refleets on Members of Congress or that criticizes them, 
without knowing what. is contained in the letter. 

l\fr. JOHN W. R.A.LlliEY. Then I will be very. happy to read 
the letter. 

lUr. MONDELL. I object~ 
1\fr. YOUNG of Texas. I do not object to the gentleman read

ing it. I would like to have the opportunity to answer Swift 
& ·co. · · 

1\Ir. TINCHER. If the gentleman will yietd, I ·wish· to state 
that I have no objection to ·any criticism which Swift & Co. lnay 
make of myself. · ' 

The CHA.IRUAN. Objection is made. 
. Mr. JOHN vV. RAINEY. Without reading· the letter, let me 
sa:y that I have already discussed th~ contents of the letter 
with the gentleman from Texas [l\Ir. YoUNG] and ·the gentle
man from Kansas [Mr. TINCHER]. My desire not to· take up the 
time of the House prompted-me to make this request: · 

Mr. MANN of Illinois. I do not like to interrupt, but I hope 
my colleague will not compel ine to make a point of order. My 
colleague will have a c:Rance to be heard later, and I hope he 
will not inject somethiilg that will take up the rest of the 
afternoon. · · 

1\-Ir. JOHN W. RAINEY. There. is no disposition on my part 
to interrupt the proceediilgs, but I- have waited patiently sin~e 
yesterday afternoon. I do not in:flict myself very frequently 
on the membership. of the House, and I really believe I am 
entitled to some consideration and repeat that my district ·is· en-
titled to recognition. · 

Mr. MANN o-f Illinois. l\1y colleague nevex inflicts himself. 
1 hope he will allow us- to proceed with the bill. · 

Mr. JOHN w. RAINEY. In view of the gentleman>-s sug
gestion I will defer for the present. 

The CHAIRMAN. The gentleman withdraws- his pro forma 
amendment. The Clerk will read. · 
Th~ Clerk read as follows:-
In all for the use, maintenance, improvement, pTotection, and gen

eral ad~inistration of the specified national forests, $2.068.762.: Pro
vided, That the foregoing am{)unts appropriated for such purposes shall 
be available interchangeably in the discretion of the Secretary ·of Agri
cultw·e for the necessary expenditures for fire protection and other 
unforeseen exigencies : Provided farther, That the amounts so inter
changed shall not exceed in the aggregate 10 per cent of all the 
amounts so appropriated. 

Mr. GREEN of Iowa. l\1r. Chairman, I move to ·strike out 
the last word. The large amount carried by this paragraph, 
over $2,000,000, indicates a part of what we are losing on the 
national forests and a part of what we are losing by our failure 
to charge a reasonable· rental for grazing lands. I very much 
regret that none of the amendments were found to be in order 
which would have provided that the appraised value of . these 
grazing lands might be used as a basis of the rental charge: I 
do not know of any fairer basis that could be taken for that pur
pose, and I hope the Committee on Agriculture will find time 
later on to consider a bill on this subject and report it out. 

Mr. HERNANDEZ. ·will the gentleman yield for a question? 
Mr. GREEN of Iowa. · I yield to the gentleman from New 

Mexico. 
Mr. HERNANDEZ. Does the ·gentleman contend that this 

$2 000,000 used for the administration of these forests is all lost 
to the Government? 

Mr. GREEN of Iowa. Oh, no. 
l\Ir. HERNANDEZ. Does the gentleman contend that we do 

not return any of this money to the Treasury? 
Mr. GREEN of Iowa. Ob, no. 
Mr .. HERNANDEZ. Some of these forests are payiiig more 

than the amount that is expended on them. 
l\Ir. GREEN of Iowa. Some of them are, but only ·a .few of 

th~. -
Mr. HERNANDEZ. I know those in my State are doing so. . 
l\1r. GREEN of Iowa. I want to say, for the benefit of the 

gentleman from Wyoming [Mr. MoNDELL], who does~nof seem 
to be present just at this moment, that the 1\Iemtiers :from some 
of the Eastern States and the Central States are not so i~orant 
with reference to the character of these grazing ·rands as 'th9 
gentleman seems by his remarks to indicate. I have ridden hun
dreds of miles over some of th-is land that is used for pasturing 
these cattle. Contrary to what the gentleman. from Oalifornia 
has stated, I have seen, right in some of these forests, the ·firiest 
pasturage that I ever set my eyes upon; wild oats and wild 
grasses of various kinds, which afforded the most lUXUriant feed 
I ever saw and best adapted for the growth of· cattle: I 'do not 
know why a reasonable rental should not be paid for this grazing. 
The persons who are using these lands are mostly large owners 
of stock, some of them worth millions of dollars, an'd they might 
.well pay the reasonable appraised value of these lands: For 
130me reason thel have shown no. disposition to do that, but, on, 

the rontrary, they ha\e shown a disposition to exclude the small 
holders, the man. who owns a few head' of stock, and to keep him 
off of these lands entirely. I regret to say that e-ven seems to be 
the desire of the agents of the Department of Agriculture, be
cause it is easier to handle .these lands when th.ey are occupie<l 
by big herds than when they are €>ccupied by many sliUl:ll ones. 
But possibly if we had a fair appraisal of these lands the small 
hold~ the man with .only a few head of stock, would get so-me
where near what. is his due, because he could probably better 
afford to pay it than the big man. I hope the Agricultural Com
i:nittee \vill take up this subject at the proper time and repO:l't a 
bill to the House. 

Mr. TINCHER. :1\tr. Chairman, I move to strike out the last 
two words. I do so for the purpose of addressing the com
mittee on an entirely new subject, namely, the grazing of the na
tional forests. Perhaps members of the Co-mmittee on Agricul
ture have not traveled over the national forests as much as some 
gentlemen would lil~e to have us do, _but there are some things 
of which we are aware. One is that we are appropriating Gov
ernment money to fence the forests for pastures. Another is 
that we have been approp-riating money fr0m the United States 
Treasury to make surveys of the different forests, to ascertain 
how many acres are necessary for pasturing cattle. We are 
aware that the Government has received for the last two years 
only about 10 per cent of the value of these forests fo:r the pas
turage of these animals. I do not have to go gut to your na
tional forests and look them over to kno-w what kind of pas
tures you have there~ .When I buy y0ur cattle from those forests 
and receive them at my home and see them on the market, I 
know what kind of a pasture· the Government is furnishing. I 
know also that you have the safeguard of a surveyor to find that 
yo.u get the required number of acres in that locality, to see that 
your animals get the proper pasturage, and that ·this Govern
ment appropriates money to fence the pastures for you. 

Now, I agree with my friend RUBEY, from l\1issouri. that it is 
rather far-fetched for men from Arizona or any other part of 
that territory to come here and fight th-e stopping of this leak 
in the Teasury. I want to- compliment the chairman of this 
committee [Mr-. HAUGEN] upon his position in :tighting this 
leak. 

Mr. BLANTON. Will the gentleman yield? 
Mr. TINCHER. . Not now. I have something I want to say. 

I will yield later. - Some gentleman on this floor t~e other day 
asked if the chairman of the Committee on Agriculture was a 
friend of the farmer. 

I want to say to you that he is not only a friend of the farmer 
but he is a friend of the produeer and a friend of the consumer. 
Why, gentlemen, he is a statesman, because he is trying to stop 
a leak in the Federal Treasury. [Applause.] And he is going 
to stop it. ·we may need a rule, we may not be able to stop 
th~ leak with a cotton plug, but we are going to stop this $6,000,.-
000 leak in the Treasury, caused by the lack of proper return 
for the pasturing on the national forest reserves. I hope there 
is no feeling over this matter. To-day onght to be a joyous day 
in our history. To-day is the first day in the history of ou:r 
great Nation that Mr. Pinchot has congratulated the floor leader 
on our side on his attitude toward conservation. To-day, my 
friends, is a great day for the publie. I want to congratulate 
the gentlemen on the Democratic side of the House to-day for 
having had the foresight and the courage and the manhood and 
tlie Americanism to throw off the yoke last night, and to de
clare yourselves for America and against compulsory military 
training. [Applause.] Thus, you have said to the public and 
to the world in general, H We refuse to follow the General Staff~ 
We ignore the advice of Baker. We set aside the. letter of the 
Chief Executive, and we decide to follow that great leader, :Mr. 
MoNDELL, on the question of compulsory military training. [Ap
plause;] To-day i.s a day wl1en we all ouglit to be happy, and r 
congratulate yon. I have a personal pride in thi-s, because my, 
colleague [Mr. ANTHONY] from my State, a member of the Com
mittee on Military Affairs, has been making this :fight, and now 
you have agreed with him, and you have decided,. over the pro
test of the Chief Executive, to back him up in his· effort to pre
vent the Prussianizing of the American Army, and to stand for 
.America. So I say to-day ought to be a <lay of general rejoic
ing. I congratulate you on the new leadership tllat you have 
voluntarily adopted by your vote last night in conference. 

Mr. BLANTON. Mr. "Chairman, wfll the gentleman yield? 
1\fr. TINCHER. I yield the floor. '1 
The Clerk read as follows: t" 
For.-t.he selection, classification, and segregation of lands within the 

ooun-daries of national forests that may be opened to homestead settle
ment and entry under the :O.omestead laws applicable to the-national for
ests; t-or the examina.tion ·and appraisal of lands in ·effecting exchanges 
authorized by law and for the survey thereof by metes and bounds or 

· otherwise by employees of the Forest Service under the direction of tho 
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- Commissioner of the General Land Office ; and for the survey and plat-
- ting of certain lands, chiefly valuable for agriculture, now listed or to 

be Ji.sted within the national forests, under the net of .Tune 11, 1906 
(34 ,'tats., p_ 233), and the act of March 3, 1890 (30 Stats., p. 1095), as 
proyitle<l by the act of March 4, 1913, $87,000. 

~Ir. McLAUGHLIN of Michigan. Mr. Chairman, I move to 
strike out the last word. It is under this appropriation that 
some of the uifficulties so eloquently spoken of by the gentle
man from ·wyoming [1\fr. MoNDELL] are sought to be overcome. 
It is true that in laying out national forests, in some of them 
originally, areas not strictly forest lands were intln6ed. The 
limits included lands more suitable for agriculture than for 
forestry. That was early realized, and money was provided for 
the employment of men to investigate just such conditions and 
for setting aside from the national f01·ests lands more suitable 
for agriculture. As a result of this kind of work millions of 
acres have been eliminated from the national forests propel~ and 
llaYe been made subject to homestead entry; millions of acres 
ba\e actually been settleq by homesteaders. The work is going 
on, other areas "Will be eliminated, and later they will be taken 
up and settled. It is to be hoped that this appropriation will 
be continued, so that the disagreeable situation, unfortunate on 
account of the haste in which the forests in the first place were 
laid out, may be peedily remedied. 

l\Ir. TILSON. Mr. Chairman, will the gentleman yield? 
l\Ir. 1\IcLAUGHLIN of :Michigan. Yes. 
1\Ir. TILSON. Although additional new duties seem to be 

imposed by this paragraph, nevertheless the amount has been 
decreased. ·what is the explanation for that remarkable fact? 

l\Ir. McLAUGHLIN of :Michigan. I have not the figures be-
fore me showing just what the reduction is. 

1\Ir. TILSON. It is $20,000. We find this language: 
For the survey thereof by metes and bounds or otherwise by em, 

ployees of the Forest Service under the direction of the Commissioner 
<1f the General Land Office. 

That is new language. 
l\lr. HAUGE1~. That is new language, but is suggested by 

the two departments, and it is made in accordance with the law 
to ave the survey by the other department. . 

Mr. TILSON. I wondered whether there were additional 
duties imposed, with a reduction in the item. -

Mr. HAUGEN. No~ we simply agreed that it might be legally 
done without a duplication of work. • 

Mr. WINGO. 1\fr. Chairman, I rise in oppositi-on to the amend
ment. In the few short months that I have had the privilege of 
enjoying the companionship of the distinguished Chesterfield, the 
statesman and farmer from the sand dunes of Medicine Lodge, 
the gentleman from Kansas [Mr. TINCHER], I 11ave learned to 
appreciate llim very much, but never more than I did a few 
moments ago, when he assumed the rOle of speaking for the .Re
publican Party in congratulatirig \he Democratic Party on fol
lowing the Republicans in opposition to compulsory military 
service. Of course, the false assumption was apparent even to 
a schoolboy. The Democratic Party has not followed the Re
publican Party, because nobody knows what the Republican 
Party l'!tands for on the question uf compulsory military train
ing. · I presume the gentleman from Kansas extended the proper 
expressions of condolence to his next-door neighbor, 1\lr. HAR
RELD, of Oklahoma City, when he bowed to the blunt orders of 
the autocratic steering committee on the Republican side of this 
House, who \etoed his selection for memb"ershi.P on the Com
mittee on l\Iilitary Affairs because he is opposed to compulsory 
military senice, and who said to him, "Unless you surrender 
your convictions and the convictions of your constituents upon 
the question of militarism, you must bow your head in shame and 
go out of public life,'• because everybody knows that kicking him 
off the comnHttee meant his political death. That is what it 
meant-that HABRELD was crucified in order that the Republi
cans of this House might play their little double-crossing game 
on this q-uestion of universal compulsory military · training. 
What is the game? What is the position of the Republican 
Party? You do not know, the gentleman from Kansas does not 
know--

Mr. MADDEN. 1\Ir. Chairman, will the gentleman yield? 
Mr. Wli~GO. I will ask the gentleman to wait for a moment~ 
Mr. MADDEN. I would like to have the gentleman make a 

true statement. 
1\fr. WINGO. That is what I want to do. 
Mr. MADDEN. The gentleman evidently does not know what 

he is talking about or he would not make the statement that 
he has. 

Mr. 'VINGO. What is that? 
Mr. 1\IADDEN. - The gentleman jn t said that he bo~ed to the 

autocratic orders of the steering committee. I wish to call the 
gentleman.'s attentio~ to the fact thnt no prders were issued from 
any steering commi(tee. __ 

Mr. WL~GO. Ob, certainly not. The steering committee has 
grown so great on the Republican side that even the frown of 
the steering· committee, a whispered suggestion that one will 
have to follow the wishes of the steering committee, is sufficient. 
It was stated, not in the public press, but was stated by a leading 
Republican, that Mr. IiARRELD either must voluntarily get off 
" or we will kick him off." Let us see what the !>OSition of the 
Republican Party is. Th~ gentleman from Kansas .[Mr. 
TINCHER] congratulated us on following the Republican Party. 
God knows I would hate to see the Democratic Party assume 
the attitude of the Republican Party in ·thJs House. Your atti
tude on universal compulsory military training is typical of your 
attitude on every public question. You haye not a conviction 
on a single public question, or if you have a conviction you are 
afraid to take the American people in your confidence before 
election day. What are you trying to do-to follow 1\!oNDELL or 
Jmrs " CAEsAR" KAHN? ·Are you following the chairman of 
the Committee on Military Affairs of the Senate? _ 

The CHAIRMAN. The time of the gentleman from Arkansas 
has expired. • .. 

Mr. WINGO. 1\Ir. Chairman, I ask unanimous consent to 
proceed for five minutes more. · . 

Mr. TILSON. Oh, Mr. Chairman, while we are all very much 
regaled by the gentleman and always are interested in hearing 
him speak, yet in the interest of progress we ought to go along 
with the bill. We have made very little progress. 

Mr. WINGO. Very well, I withdraw my request, hoping that 
some :Uepublican will take that five minutes to tell us where the 
Republican Party sta.nds on compulsory military service. You 
wiggle in and you wiggle out so that you do not know yourself 
where you stand. You do not know wheth~r you are with 
WADSWORTH and KAHN or with 1\IONDELL. [Applause and 
laughter on the Demoeratic side.] 

The Clerk read as follows : -
For investigations o.f methods for wood distillation and for the 

preservative treatment of timber, for timber -testing and the testing of 
such woods as may require test to ascertain if they be suitable for mak
ing paper, for investigations and tests within the United States of 
foreign woods of commercial importance to industries in the United 
States, and for other investigations and experiments to promote economy 
in the use of forest products, aBd for commercial demonstrations of im
proved methods or processes, in cooperatio·n with individuals and com
panies, $173,260. 

Mr. BLANTON. Mr. Chairman, I make the point of order 
to the following portion of this paragraph : 

For investigations and tests within the United States of foreign 
woods of commercial impor!ance to industry in the United States. , 

That is new legislation and is unauthorized by law. , 
The CHAIRMAN. Does the gentleman from Iowa desire to 

be heard on the point of order? 
:Mr. HAUGEN. That is nn item that has been carried for n 

numb.er of years. It has been carried since 1912, starting with 
an appropriation of $177,000. What is the point of order? 

Mr. BLANTON. It is new legislation, unauthorized by law; 
and the mere fact that in some previous appropriation bill such 
an item was ·carried, unless it is definitely shown that it was 
the intention of the Congress to make it permanent law, would 

. not make it in order in an appropri-ation bill now. There ha3 
been n-o appropriation bill enacted indicating that this should 
be permanent law ~nd that an annual appropriation should be 
made for it. 

Mr. McLAUGHLIN of l\Iichigan. Mr. Chairman, may I ask 
the gentlem~n what his objection is? 

Mr. BLANTON. To the inve~tigation of foreign woods, be
cause the Department of Agriculture coulu go to every foreign 
country after such woods and spend this $173,260 messing 
around in Europe. That is something I do not think this 
country .wants done. 

Mr. McLAUGHLIN of :Michigan. Why, the very language of 
the bill is that the test'3 are to be within the United States. 

Mr. ~LANTON. -Yes; but it does not prevent sending emis
saries: 6n- ju;[\keting trips to the battle fields of France and to 
England to have a nice summer trip at some time, such as has 
beeu done by z:epresentati\es of various other departments tl1at 
I could · name; 

Mr. MAPDEN. I just wanted to call the gentleman's atten
tion to this: We are talking about eva~ything but the point of 
orqer, and if I may be permitted I want to say that this is one 
of the most valuable items in the bill to the people of America. 
Investigattons that go on' in connection with this provide for 
methods of discovering how you can veneer with high-class 
wood on tlle commonest kind of wood that we have. You can 
take any kind of wood and provide veneering and make it appea~ 
as arti.stic as aQ.ything I ·know in that line; And the continued 
examinations and -investigations and .tests made under-this item 
have resulted in _ enabling .- the -people of the United Stntes to 
indulge in a higher class and a more a.rtistics work ot finioh in 
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buildings and homes and every kind of construction than they 
ha\e ever been able to indulge in before, and it is more economi-
cal than . can be done with the original timber. -

l\lr. BLANTON. Will the gentleman yield? 
l\Ir. MADDEN. Yes. 
~Ir. BLANTON. Does the gentleman belie-ve that this coun

try is dependent upon foreign -woods for that purpose? I 
maintain we have plenty of varieties of different kinds of-woods 
in this country to perform our various ex:perimehts upon. · 

Mr. MADDEN. That may be the information of the gentle
man, who is not an expert on that dass of work; but the opinion 
of men who have had the exp-erience in this line of work is that 
it is the most valuable atd to an economical work of construc
tion and (levelopment of art that has ever been done at the 
expense of the Government in any of its branches. I am speak
ing from experience. 

Mr. NELSON of Wisconsin. 1\Ir. Chau·man and gentlemen of 
the committee-- · 

:Mr. BLAl'ITON. Mr. Chairman, I ask that the n:rgument be 
confined to the point of order. 

The CHAIRMAN. The gentleman from Texas [l\Ir. BLA...~TON] 
has made a point of order. The Chair will be glad to hear the 
gentleman from Wisconsin on the point of order. 

1\Ir. NELSON of Wisconsin. My purpose, 1\Ir. Chairman, is 
not to address myself directly to the point of order, but rather 
by your permission to address myself to the item against which 
the gentleman from Texas [Mr. BLANTON] has made the point 
of order, namely, the appropriation of $173,260 for the Forest 
Products Laboratory at Madison, Wis. The gentleman from 
Texas [Mr. BLANTON] has made the point of order that this. 
item is not proper legislation, because it appropriates money for 
investigations and tests of foreign woods of commercial im
portance to industries in the United States. 

Mr. BLAl."\'TON. Not that it is not proper legislation, but 
that it is new legislation, unauthorized by law. 

l\Ir. :NELSON of Wisconsin. Mr. Chairman, the gentleman 
from Texas [Mr. BLANTON J Js mistaken in his statement, and 
I contend his point of order is . not well taken. The item in 
question does not provide for tests without the United St;Ites; 
as the gentleman from Texas seems to think, but does provide 
for tests within the UnUed States of foreign woods which may 
be of commercial importance to our American industries. 

Further, this is not new legislation, as the gentleman from 
Texas contends, as this very item has been carried in the Agri
cultural appropriation bill for several years past. It is, there
fore, not a new item of legislation, but is old legislation regu
larly carried in the Agricultural appropriation bill, and there
fore, in my judgment, comes clearly within the general pur
poses of the organic law. 

Mr. Chairman, I fully agree with the distinguished gentleman 
from Illinois [1\.Ir. MADDEN], who has just said that "this is 
one of tl1e most valuable items in the bill to the people of 
America." Mr. Chairman, I happen to be quite familiar with 
the \York of the Forest Products Laboratory located at Madison, 
Wis., having been for 13 years a member of the board of 
regents of the University of Wisconsin and a member of the 
board when this laboratory was located at Madison in 1910. I 
can, therefare, speak with some degree of authority and with 
information gathered from observations of the work of the 
laboratory on the ground of operations. So strongly do I feel 
that thii!J laboratory should be encouraged in its splen(lid work 
under the excellent supervision of its director, Mr. C. P. Wins
low, ably supported by the assistant director, Mr. 0. 1\I. Butler, 
and the efficient members of the staff, who are men of high 
caliber and large scientific- attainments, that were it not for 
the very strained condition of our National Treasury and the 
general slogan for retrenchment of expenditures I w~mld, at 
the proper time, move an amendment to double the appropriation 
called for in the bill. Indeed, Mr. Chairman, I sincerely-- hope 
that we shall agree that it will be a matter of econQ'tny"hlld 
conservation of our commercial, financial, and economical re
sources as a Nation to increase this appropriation in next year's 
budget to at least $500,000, so as to give adequate su.J)port to 
one of the most important scientific bureaus of investigations 
and tests carried on by our Government in the conse~·vation of 
our natural resources. 

The present lumber and wood prices are the highest that have 
ever been known in the United States, and are still rising. · In 
spite of rapidly increasing prices, which are partly due to the 
growing shortage of materials, there is an appalling waste an<1 
loss . of ·efficiency in handling, through practically every ·phase 
of wood mam1facture and utilization, from the logging opera
tions in the woods to. the completion, shipment; and even in the 
use of the fiftal product. Losses in the seasoning of wood in the 
United States at the present Ume are conservatively· estimated 

to reach nearly $30,000,000 annually. Every dollar of this lo s 
is an added cost in the production of lumber and every board 
foot wasted an additional drain on our rapidly diminishing for
est resources. Several billi{}n feet, worth in the neighborhood 
of $75,000,000, could be saved annually if full use were made 
of preservative processes for treating ties, poles, posts, piling, 
mine timbers, shingles, lumber, and other wood which is ex
posed to the weather and thereby subject to decay. A large 
percentage of tl1e annual loss from fire in the United States of 
about "$200,000,000 is in wooden structures, and this coulci. be 
materially reduced through the development of fire-retarding · 
paints and compounds and fu·e-resisting construction. A casual ' 
survey shows that the losses from faultY. mill and shop prac
tices in a wide range of industries amount to millions of dol
lars annually. Unnecessary losses through packing and ship
ment in poorly designed and constructed containers are Yari
ously estimated at from $40,000,000 to $100,000,000 annually 
for domestic shipments alone, and the packing methods useu by 
American concerns in export shipments are reported by the 
Consular Service to be notoriously bad. 

Practically m·ery city in the United States has its own ·build
ing code, and for wood as a material there is the greatest con
fusion and· practically unlimited range in requii·ements. Rea
sonable uniformity would be of obvious advantage to both manu
fachu·er and consumer. In structul'al timbers strength is onli
narily a prime requisite, yet for only two groups of timbers in 
the United States has a system of grading rules been developed 
which selects the wood on a basis of its strength. For lumber 
practically every species has at least one distinct set of grad
ing rules and several species have more than one set, and this 
from the standpoint of the consumer results in a confusion 
which places the average consumer at a great disadvantage in 
his lumber purchases. 

Of the material in the woods, only approximately 30 per rent 
appears in the form of seasoned rough lumber, and in the manu
facture of the rough lumber· there is a further waste which in 
some important wood-consuming industries reaches from 10 to 25 · 
per cent, and in special cases even higher. In the beniling of 
high-grade stock in v-ehicle making, for example, losses ft·e
quently reach 50 per cent. 'Ve are clearly falling far short of tak
ing advantage of our opportunities for sa\ing and utilizing this 
enormous waste. 

Many of the industries which manufacture and utilize wood 
are among the oldest industries and as such have been very slow 
on their own initiative to improve their processes and cut down 
waste. The public is concerned as much as the industries, be
cause inefficient methods and waste are exhausting our remain
ing timber resources and are increasing prices of all wood prou
ucts to the consumer. The only effective solution of this itua~ 
tion lies in forest products research, provided for in the Forest 
Products Laboratory. 

It was for the purpose of promoting economy and efficiency in 
the utilization of wood and in the processes by which forest rna- · 
terials are converted into commercial products that the Forest 
Products Laboratory was established in 1910 by the United 
States Forest Service at Madison, Wis., in cooperation with the 
University of Wisconsin. This laboratory is an institution of 
practical research, and with the exception of a simi:uir, though 
much smaller, organization in Canada is the' only- institution of 
its kind in the world. Its organization of trained specialists 
conducts investigations into the mechanical, physical, and chem
ical properties of various woods and wood wastes and of 
proce~ses and methods of manufacture and handling to secure 
greater efficiency and economy. When it is considered that the 
value of the products of the primary and secondary wood-using 
industries of the counti·y aggregates over $10,000,000,000 an
nually, the importance of such ;.tn institution is apparent. 
IncJeed, the hearings state that the lumber industry is the sec
ond or third largest industry of our country. 
f In the early years of its operation the laboratory's small or
ganization of eighty-odd people devoted its attention primarily to 
the development o:f fundamental and con-elated information of 
the properties of the varied available species of timber and to · 
improvements in • the better-known and standard processes · 
and methods in its utilization. 

At the outbreak of the World War the importance of forest 
products to a successful national defense program-from the . 
alrplaile propeller to the charcoal in the gas mask and from 
the wood alcohol in the high explosrves to the wooden container 
for the shipment of the shell-made necessary not only the use 
and application of the knowledge already gained, but a Tast 
amount of further information which necessitated increasing the 
pi·ewar organization. Since the close of hostilities. it has been 
found that the results of this work during the emergency are 
practically all applicable to industt·ial needs, and while lack of 

. 
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funds has made it necessary to reduce the organization over 50 
per cent, the industrial requests for the wider effec.tiv_e dissemi
nation and demonstration of the PeSults already secured anq also 
for further studies and· iilvestigations are sufficient to justify 
an Ol'ga.nization far greater than is at present p,ossible. These 
requests and opporturiities are becoming increasingly broad 
and numerous, and failure to meet them is causing incalc~lable 
losses annually to the country. Fol' example, one of the con· 
spicuous lines of work which should be greatly expanded· is the 
investigations to develop the general laws for box and container 
construction, the relationship between the size .and contents 
of the box, the k-ind and thickness of material to be used, methods 
of nailing, strapping, and so forth, .and, further, special tests 
to check the application of general laws to special classes of 
containers. Tests of this character with proper cooperation 
with producers and shippers will rapidly reduce unnecessary 
losses, now amounting to millions of dollars annually. As one 
example of the value of forest-products investigations, work 
o:t this character is known to have saved to the United States 
several times more than the total sum spent to date in all 
forest-products investigations. 

A system of grading for structural timber which permits its 
s.election on the basis of strength, the prime requisite, has been 
developed and commercially adopted only for the southern 
pines and the Douglas .fir of the 'Vest. Similar rules should be 
developed for hemlock and tor other woods used for purposes 
where strength is a controlling factor. The growing scarcity 
of timber and the difficulty of securing high-grade material in 
large sizes will result in the use of built-up timbers.. Two 
years of war alone brought pronounced changes in this direc
tion. If built-up timbers are to be used safely and economically, 
an extensive series of tests to develop the best designs and the 
most effective fastenings and joints is necessary. 

In 3:ddition to structural timbers the-re are great possibilities 
in the use of laminated and built-up construction for many 
other purposes, such as wagon parts and smaller articles, like 
shoe lasts, and so forth. Any such development increases 
utilization and reduces the co.st of material and the losses and 
time in drying. Fundamental strength tests should be com
pleted for all American species, since only from these tests can 
be decided the comparative merits of various timbers, which 
are becoming scarce or high priced, and the possibility of using 
substitute timbers. 

Plywood is a comparatively new wood product, and com· 
pared to other materials of construction little is known of its . 
strength, of the comparative values of different species, the 
best methods of manufacture, the best glues and methods of 
gluing, and of its merits as compared with solid wood. Its use 
is increasing, ana information along the lines indicated is 
greatly needed. The development of gLues is necessary from 
the standpoint of plywood and aiso from the standpoint of 
many classes of laminated construction, and for those which 
are exposed to the weather and to moisture water-resistant 
glues a.re necessary. Before the war there were no recognized 
standard specifications for glue. An excellent beginni)lg was 
mude in investigations of glues and their proper manipulation 
during the war, and the results of the work with waterproof 
glues and plywood at the Forest Products Laboratory saved the 
country over $5,000,000 in the procurement of this material 
during the emergency; but the bulk of the field still -remains to 
be covered. 

For many purposes, such as furniture, vehicles, ·cooperage, 
and airplane manufacture, it is necessary to bend wood. Prac· 
tically nothing is known as yet of the conditions under which 
this can be done most effectively and without the excessive 
losses at present common in commercial plants which waste 
high-grade, expensive materials. 

On problems connected with the drying of wood, much prog· 
re s has been made in the development of general laws and in 
their application to a few of our more common woods and a 

- few additional woods which can not be seasoned easily. The 
work done has made it possible,- for example, to kiln-dry wood 
with safety for airplane construction during the war. Much re
mains to be done in the determination of general laws and in the 
application of results to the remainder of American species in 
commercial use, especially to such important species as Doug
las fir, we tern hemlock, and some-of the more refractory hard
woods. While the more important field is in methods of a.rtl· 
ficial drying, there is 1·oom also for a great improvement in 
methods used in the natural seasoning of wood. 

The life of tbe four to six billion feet of timber which decays 
in service each year could b-e lengthened from two to four times 
by preservati\e treatment. The work already begun to deter
mine the efficiency of various preservatives under various con· 
ditions of e~-posure a.nd when used with different species 
should therefore be hastened and completed. 

Preservatives n-ot only prolong the life of treated woods but 
make it possible to 11tilize the less durable speci.es in the place 
of the more durable one-s. Untreated piling of the best species 
when ·placed in exposed conditions is sometimes wholly de
stroyed in a few months. Work so far done indicates for this 
specific use the possibility of increasing the life to several years. 
Far too little has been done in tne development of fire-retarding 
compounds for the impregnation of wood, and the possibilities 
are practically unlip;lited. Enough has been done in the study 
of metho<J.s 9f construction to show great possibilities in the 
reducti,on of fire risks by the development of slow-burning con
struction ~d of fire stops. During the war a cheap a.nd prac· 
tical wpo-d c{)atlng was develo_ped for airplane propellers which 
practicaUy pr~v.ent,s tl;J.e absorption of moisture and thus elimi· 
nated the shrinking, expan~ion, and warping which make air· 
plane propellers useless. Investigations of this character should 
be extended to wood finishes and protective coatings in gen.eral, 
with the practical certainty of great benefits in durability and 
resistance to . the absorption of moisture. There is a very gen
eral and urgent demand for the. development of satisfactory 
coatings and finishes. 

Intensive technical studies of the operations of mill and 
shop practices of lumber, pulp qnd paper, and the secondary 
wood-using industries such as veneer and cooperage plants, fur
niture factori-es, sash and <loor mills, vehicle and implement 
factories, and various kinds of specialty shops, by bighly-tl·ained 
technical men able to review the processes and problems of 
these industries in an entirely new light, can unquestionably 
bring about savings and increase efficiency amounting to many 
millions of dollars annually. 

The greatest possibility for utilizing the two-thirds or niore 
of the material in the woods which is uow wasted befor-e the 
final product appears is through the chemical industries. Of 
these the pulp ~nd paper industry is the most important. Tests 
already begun· to determine the feasibility of using other Ameri
can species for pulp should be completed for all J?romising 
species. Further studies are needed to improve the efficiency 
of paper-making processes. The demand for specialty products 
made of pulp is rapidly increasing, and much work should 
be done on surh products as fiber silk, twines, rugs, fabrics, 
and so forth. Losses through the de-cay of wood pulp in storage 
now amount to several millions of dollars annually, and the 
development of methods to eliminate this will benefit the supply, 
quality, and cost of print paper. Methods employed for the dis
tillation of both hardwoods and softwoods are still primitive. 

Comparatively few species are used, whereas there is a possi
bility of using many, and the use of waste J,llaterial can be 
greatly increased. :Much should also be done regarding the 
possibilities of utilizing the products of wood distillation. 

\Vood pulp made from spruce is now practically the basis for 
most of our news-print paper, and while the demand for news· 
print paper is increasing at an enormous rate the supply of 
spruce logs is decreasing at an alarming rate. Already the 
shortage is acute, and we .are facing a paper shortage that 
threatens the suspension of many of our newspapers of the coun· 
try. In the bearing on this bill we are told that 2,000 to 3,000 
small newspapers face extinction unless the news-print supply 
is increased. No doubt other woods can supply the need. \Ve 
should find by tests what they are. The Forest Products 
Laboratory, provided with adequate funds to carry on tests· and 
experiments, would, undoubtedly, find some relief for the acute 
situation which now exists. Indeed, could Congress be made to 
realize and understand the importance of t~e pulp and paper 
division of the Madison laboratory alone it would gladly and 
promptly provide an adequate appropriation for its support. 

An important phase of forest-products research is cooperation 
with industries and the public, to assist as fully as possible in 
putting promising laboratory results into practice, and this 
phase of the work should be developed in proportion to the in
vestigations. It is as important to see that the results of the 
~ork are effectively utilized as it is to conduct the research; this 
can only be · accomplished by the development of a group of spe. 
c~lists able to lend assistance of a practical nature at the plant 
or place of operation of the manufacturer engaged in the use 
of wood or its by-products. · 
' In general the Forest Products Laboratory is practically the 
only institution of appreciable size in existence which is deyot· 
ing its attention solely to wood and its by-products. Its work 
bears · directly on the problems of industries manufacturing 
annually products valued at over $10,000,000,000. The appll· 
cation. of the results of the laboratory's investigations has al
ready resulted in direct savings to this country amounting to 
many times more than the total cost of maintaining the institu-
tion during the past 10 years. -

There is an ever-increasing demand upon the laboratory or· 
ganization for further :work, and this has never been more acute 

. 
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and important than now, when the constantly rising -cost of 
lumber and other wooden products is making economy in the 
utilization of forest products of increasing importance not only 
to the industries concerned, but to the public as a ·whole. It 
would seem, therefore, a shortsighted policy to restrict the ac
tivities of this institution, and that in any sound policy of 
economy adequate provision for the continuation and expansion 
of the work of tllis institution should be made. 

Economy and efficiency in handling forest products, and a 
comprehensive plan for reforestration of our denuded waste
land areas, is a national necessity. One of the greatest and 
most important national problems to-day is the proper conserva
tion and utilization of the products of our rapidly depleting 
forests. A national forest policy is one of the pressing needs in 
our reconstruction program. [Applause.] 

Mr. ANDERSON. Will the Chair indulge me just a moment 
on the point of order? 

I 'vish to call the attention of the Chair to the fact that the 
Forestry Service is, in the first instance, a great business-insti
tution. It is charged with the management, direction, and con
trol of timberlands aggregating, I think, something like 110,-
000,000 acres. These timbered lands are of very great variety, 
and with respect to them the Forest Service is charged with 
very great responsibilities and with very great powers and 
duties. It has power to sell great portions of the stumpage 
on these lands almost without restriction. It has the power to 
reforest portions of these forests that have been denuded by 
fir~s or otherwise. It is necessarily, in the direction, control, 
and management of this enormous business, compelled to gather 
together for its own use and information of the . employees and 
officers of the Forest Service great masses of information with 
respect to the utilization of timber in this country and in foreign 
countries. The item under consideration, against which the 
gentleman from Texas has made the point of order, is the item 
under which the experimentation and the investigation necessary 
to tile management, direc-tion, and control of these great timber 
resources are undertaken. I wish to call the attention of the 
Chair to some of the po\Yers which the Forest Service has with 
respect to forest reservations. For instance, it is provided-

That said reservation shall be under the exclusive control of the 
Secretary of the Interior-
- And permit me to say here that all the powers and duties 
originally invested in the Secretary of the Interior with refer
ence to these forests are now transferred to the Secretary of 
Agriculture-
whose duty it shall be, as soon as practicable, to make and publish such 
rules and regulations as he may deem necessary or proper for the care 
and management of the same. Such regulations shall provide for the 
preservation from injury of all timber, mineral deposits, natmal curi
osities, or wonders within said reservation, ana their retention in their 
natural condition. 

How can he provide for the sale of timber in the forests under 
appropriate circumstances if he has not the powers and means 
to investigate the things which ai·e related to the sale of timber 
and the management of the forests? 

Now, it may be necessary in order to gather information with 
respect to the preservation of rare timber in the forests to in
vestigate the methods of preservation of foreign timber. So it 
seems to me that the power, the authority to investigate into the 
methods of preserving the foreign woods, and so forth, is implied 

' by the very extensive power which we have conferred upon the 
Secretary of Agriculture and the Chief of the Forest Service by 
the various enactments of Congress. 

The CHAIRMAN. The gentleman from Texas makes the 
point· of order to the language on page 46 of the bill, as follows: 

For investigations and tests within the United States of foreign 
woods of commercial importance to industries in the United States. 

The Chair would state, in considering the paragraph in which 
this language is found, in connection with the authority of the 
Bureau of Forestry, before and after its transfer from the De
partment of the Interior to the Agricultural Department, it 
seems that this activity on the part of the Department of Agri
culture, through the Bureau of Forestry, is one that . is within 
the general pm·poses of the organic law. It does not provide 
for tests without the United States, as the gentleman from Texas 
[Mr. BLANTON] suggested, but for tests within the United 
States of foreign woods of commercial importance to the indus
tries of the United States. The .Chair is inclined to the view--

1\Ir. BLANTON. 1\Ir. Chairman, may I offer this further sug
gestion, that according to the Chair's ruling, under the general 
interpretation of the organic statute the Agricultur.al Depart
ment has the authority to send to France and secure horses 
over there· and bring them over for experimental purposes. 

Mr. ANDERSON. That has been done. 
Mr. BLANTON. 13ut not except by expre~s authority of 

Congress. 

The CH..AffiMAN. Well, thi. uoes not involve that que tion. 
The Chair will state that he is inclined to tllink that this 

comes within the general authorization and purposes of the de
partment, and-therefore overrules the point of order. 

Mr. BLANTON. l\Ir. Chairman, I make the point of order 
that there is no quorum present. 

Mr. 1\IcLA.UGHLIN of Michigan. Oh, can we not finish this 
item? 

The CHAIRMAN. The Chair will count. [After couuting.] 
Sixty l\Iembers are present, not a quorum. 

Mr. HAUGEN. l\Ir. Chairman, I move that the committee do 
now rise. 

The motion was agreed to. 
AccordingJy the committee rose; and the Speaker having re

Stlllied the chair, Mr. W .ALSH, Chairman of the Committee of the 
Whole House on the state of the Union, reported that that com
mittee, having had under consideration the bill (H. R. 12272) 
making appropriations for the Department of Agriculture for 
the fiscal year ending June 30, 1921, had come to no resolution 
thereon. 
JOINT RESOLUTIO~ PRESENTED TO THE PRESIDE~T FOR HIS APPRO\AL. 

1\Ir. RAMSEY, f1·om the Committee on Enrolled Bills, reported 
that this day they bad presented to the President of the United 
States for his approval the following joint resolution: 

H. J. Hes. 20. Joint resolution giving to discharged soldiers, 
sailors, and marines a preferred right of homestead entry. 

I.EAYE OF .ABSENCE. 

1\Jr. CaLDWELL, by nn:mimous- consent, was granted leave of 
absence for one week, on account of important business. 

ADJOv-:RN MENT. 

l\Ir. H.A.UGEX ~Ur. Speaker, I mo\e that the House do now 
adjourn. 

The motion wa. agreed to; accordingly (at 5 o'clock untl 3 
minutes p. m.) the House adjourned until to-morrow, \Vednes
day, February 11, 1920, at 12 o'clock noon. 

E.A'"ECUTIYE CO::\DIUNICATIO~S, ETC. 
Gnder clause 2 of Rule ,XXIV, n. letter from the Secretary o! 

the Navy, transmitting request for legislation for the relief of 
Rupe1~to Vilche, of Guantanamo City, Uuba, was taken from the 
Speaker's table and referred to the Committee on Claims. 

REPORTS OF COl\fl\IITTEES O:N PUBLIC BILLS A~D 
RESOLUTIONS. 

Under clause 2 of Rule XIII, 
1\Ir. CRAGO, from the Committee on Military Affairs, to which 

was referred the bill ( S. 3383) to increase the efficiency of the 
commissioned and enlisted personnel of the Army, Navy, Marine 
Corps, Coast Guard, Coast and Geodetic Survey, and Public 
Health Service, reported the same with an amendment, accom
panied by a report (No. 617), which sai(l bill and report \Yere 
referred to the Committee of the Whole House _on the state of 
the Union. 

CHA.J.,GE OF REFERENCE. 
Under clause 2 of Rule L~II. commitiees were discllarged 

from the consideration of the following bills, which were re
felTed as follows : 

A bill (H. R. 4142) granting an increase of pension to Henry 
S. Robert; Committee on Invalid Pensions discharged, and 
referred to the Committee on Pensions. 

.A. bill (H. R. 12357) granting a pension to Edward M. Smailes; 
Committee on Invalid Pensions discharged, and referred to the 
Committee on Pensions. 

A bill (H. R. 12169) granting a pension to l\Iary 1\Iuhleder; 
Committee on Pensions discharged, and referred to the Commit-
tee on Invalid Pensions. . 

A bill (H. R. 12393) granting a pension to Joseph S. Penland; 
Committee on Pensions discharged, and referred to the Com
mittee on Invalid Pensions. 

PUBLIC BILLS, RESOLUTIONS, A~"TI l\.IE:\10RIALS. 
Under clause 3 of Rule XXII, bills, resolutions, and memorials 

were introduced and severally referred as follows: 
By l\lr. STRONG of Pennsylvania: A bill (H. R. 12426) 

authorizing the Secretary of War to donate to the Brookville 
Park-Association, Brookville, Pa., two German camion or field
pieces, carriages, and equipment, with a suitable number of 
shells; to the Committee on Military Affairs. 

Also, a bill (H. R. 12427) authorizing the Secretary or \Var 
to donate to the town of New Bethlehem, Pa., two German can-

. 
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non or fieldpieces, carriages, n.nd equipment, with a suitable 
number of shells ; to the Committee on Military Affairs. 

Also, a bill (H. R. 12428) authorizing the Secretary of War to 
donate to the town of Punxsutawney, Pa., two German can
nons or fieldpieces, carriages, and equipment, with a suitable 
number of shells ; to the Committee on :Military Affairs. 

Also, a bill (H. R. 12429) authorizing the Secretary of War to 
donate to the town of Reynoldsville, Pa., two German cannons 
or fieldpieces, carriages, and equipment, with a .suitable number 
of shells; to the Committee o Military Affairs. 

Also, a bill (H. R. 12430) authorizing the- Secretary of War to 
donate to the town of Blairsville, Pa., two German cannons or 
fieldpieces, carriages, and equipment, with a suitable number of 
shells; to the Committee on Military Affairs. 

Also, a bill (H. R. 12431) authorizing the Secretary of War to 
_donate to the town of Ford City, Pa., two German -cannons or 
fieldpieces, carriages, and equipment, with a .suitable number of 
shells; to the Committee on Military Affairs. . 

Also, a bill (H. R. 12432) authorizing the Secretrl.ryof War to 
donate to the county of Clarion, State of Pennsylvania, two 
German cannons or fieldpieces, carriages, and equipment, with 
a suitable number of shells; to the Committee on Military 
Affairs. 

Al.so, a bill (H. R. 12433) authorizing the Secretary of War to 
donate to the county of Armstrong, State of Pennsylvania, two 
German cannons or fieldpieces, carriages, and equipment, with 
a suitable number of shells ; to the Committee on Military 
Affairs. 

Al.so, a bill (H. R. 12434) authorizing the Secretary of War to 
donate to the county of Indiana, State of Pennsylvania, two 
German cannons or fieldpieces. carriages, and equipment, with 
a suitable number of shells; to the Committee on Military 
Affairs. · 

Also, a bill (H. R. 12435) authorizing the Secretary of War to 
donate to the county of Jefferson, State of Pennsylvania, two 
German cannons or fieldpieces, carriages, and equipment, with 
a suitable number of shells; to the Committee on Military 
Aff~irs. ' 

Also, a bill (H. R. 12436) authorizing the $ecretary of War 
to donate to the E. D. Sharp Post, No. 267, Grand Army of the 
Republic, for the· E. D. Sharp soldiers' plot in the cemetery at 
Rimersburg, Clarion County, Pa., two German cannons or field
pieces, carriages, and equipment, with a suitable number of 
shells; to the Committee on 1\filitary Affairs. 

By Mr. GRIGSBY: A bill (H. R. 12437) to authorize the ex
penditure of the sum of $100,000, heretofore appropriated for 
the erection of a United States post office, courthouse, and jail 
at Cordova, Alaska, by the act approved March 4, 1913, for the 
erection of a United States courthouse and jail at Cordova, 
Alaska ; to the Committee ·on Public Buildings and Grounds! 

PRIVATE BILLS AND RESOLUTIONS. 
Under clause 1 of Rule XXII, private bills and resolutions 

were introduced and severally referred as follows: 
By Mr. AYRES: A bill (H. R. 12438) granting an increase of 

pension to Silas Hendrix; to the Committee on Invalid Pensions. 
Also, a bill (H. R. 12439) granting a pension to Sarah F. 

German; to the Committee on Invalid Pensions. 
By Mr. CARSS: A•bill (H. R. 12440) granting an increase of 

pension to l!"'rank Bachmeyer ; to the Committee on Pensions. 
Also, a bill (H. B. 12441) to reimburse the Duluth, Winnipeg & 

Pacific Railway for custom fine No. 368, erroneously imposed 
by the collector of customs at Duluth, Minn. ; to the Committee 
on Claims. . 

Bv Mr. COLLIER: A bill (H. R. 12442) for the relief of Mrs. 
Cha'i·les Fitzgerald; to the Committee on Claims. ' . 

By Mr. HICKS: A bill (H. R. 12443) authorizing the Secre
tary of the Treasury to pay certain claims, the result of a fire 
in the Government ordnance plant at Baldwin, N. Y. j to the 
Committee on Claims. _ 

AI.so, a bill (H. R. 12444) granting a pension to William South
ard; to the Committee on Invalid Pensions. 

By 1\lr. McFADDEN: A bill (H. R. 12445) granting an 
increase of pension to Lena Griswold; · to the Committee on 
Invalid Pensions. . 

By Mr. OLNEY: A bill (H. R. 12446) to carry out the findings 
of the Court of Claims in the case of the Fore River Ship
building Co. ; to the Committee on Claims. 

By Mr. PETERS: A bill (H. R. 12447) granting an increase 
of pension to William H. Durham; to the Committee . on Invalid 
Pensions. . 

By Mr. RADCLIFFE: A bill (H. R. 12448) granting. a pen-
sion to Albin D. Schaefer; to the Committee on Pensions. 

By Mr. RANDALL of CaJP'ornia: A bill (H. R. 12449) for the 
relief of Elisha L. Bennett, jr.; to the Committee ou l\filitary 
Affairs. 

By Mr. SCHALL: A bill (H. R. 12450) granting a pen ion to 
John F. Lindquist; to the Committee on Pensions. 

Also, a bill (H. R. 12451) granting an increase of pension to 
Lollis S. Harris ; to the Committee on PenRions. 

By Mr. SWOPE: A bill (H. R. 12452) granting an increase 
of pension to Joanna L. Dixon; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 12453) granting a pension to Susie Dixon; 
to the Committee on Invalid Pensions. 

Also, a bill {H. R. 12454) granting an increase or pension to 
Elyza Settles ;-to the Committee on Pensions. 

Also, a bill (H. R. 12455) granting a pension to Sarah J. 
Stapleton; to the Committee on Invalid Pensions. 

By Mr. TINCHE.R: A bill (H. R. 12456) granting an increase 
of pen.sion to .Asael B. Caldwell; to the Committee on Invalid 
Pensions. · 

By Mr. VAILE: A bill (H. R. 12457) for the relief of Stephen 
Olop; to the Committee on Claims. 

By the SPEAKER: Memorial of the Legislature of the State 
of Oregon, urging that the veterans of Indian ·wars be placed on 
the same basi.s for pension purposes as those of the Civil War; 
to the Committee on Pensions. 

By :Mr. STINESS : Memorial of the Legislature of the State 
of Rhode Island, favoring Senate joint resolution No. 102, "To 
equalize the pay and allowances of commissioned -Qffi..cers, "War
rant officers, and ~nlisted men of the Coast Guard with those 
of the NaVY"; to the Oommitte.e on Interstate and Foreign 
CommerCe. · 

By Mr. YOUNG of North Dakota: Memorial of the Legisla
ture of the State of North Dakota, commending President W'"il
son for his untiring efforts to secure world peace and urging a 
speedy ratification of the peace treaty with only such reserva
tions a.s a.re compatible with a binding and bona fide participa
tion by the United States of America in the covenant of the 
League of Nations; to the Committee on Foreign Affairs. 

PETITIONS, ETC. 
Under clause 1 of Rule XXII, petitions and papers were lni.d 

on the Clerk's desk and referred as follows : 
1435. By Mr. BROWNING: Petition of 15 members of the 

United .States Customs Guard.s Branch, Federal Employees' 
Union No. 23, National Federation of Federal Employees~ port 
of Philadelphia, urging increased compensation of employees ; 
to the Committee on Interstate and Foreign Commerce. 

1436. Also, petition of 18 residents of Wenonah, Gloucester 
County, N. J., indorsing bill proposing to retire Government 
employees; to the Committee on Reform b the Civil Servlce. 

1437. By :Mr. FOSTER: Petition of citizens of Cleveland, 
Ohio, indorsing the Lehlbach-Sterling bill; to the Committee on 
Reform in the Civil Service. 
. 1438. Also, petition of ,V. E. Jeffers & Sons, proprietors of 

the Square Deal Stock Farm, of Albany, Ohio, relative to cer
tain legislation now peading; to the Committee on 'Vays and 
Means. 

1439. By Mr. FULLER of Illinois: Petition of citizens of 
Rockford, Ill., relative to constitutional guaranties; to the Com-
mittee on the Judiciary. -

1440. Also. petition of E. V. Price & Co., of Chicago, opposing 
Senate bill No. 2232; to the Committee on Education. 
· 1441. Also, petition of the Rockford (Ill.) Manufacturers and 
Shippers' Association, and other Illinois corporations, favoring 
certain provisions in the pending railroad bills; to the Oommit
tee on Interstate and Foreign Commerce. 

1442• By Mr. GALLIVAN: Petition of C. ,V. Hunt Co. (Inc.), 
the Day Baker Co.r the Bay State Hardware Co., the National 
Shawmut Bank of Boston, the mayor and City Council of Wal
tham, relative to the Watertown Arsenal; to the Committee on 
1\filit.a.ry Affairs. 

1443. Also, petition of Waldo Bros. & Bond Co., the John 
·whalen Co. (Inc.), Blacker & Shepard Co., Charles 1\f. Abbott, 
the Eastern Clay Goods Co., and the Carpenter-Morton Co., all 
of Boston, Mass., relative to the Watertown Arsenal; to the 
Committee on Military Affairs. 

1444. Also, petition of a special convention of the American 
Legion, the Massachusetts Departm~nt, regarding Iegisla.tion 
affecting soldiers; to the Committee on 1\:1ilitary Affairs. 

1445. By Mr. HIC;KS: Petition asking for tariff on beans, etc . ., 
from Nassau County Farm Bureau, New York; to the Commit
tee on Ways and Means. 
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1446. By Mr. KIESS: Petition of sundry citizens o:LWilliams- 1470 .. Also, petition of the Jamaica Board of Trade against 

port, Pa., favoring the passage of House bill 1112.; to the Com- certain provisions in the Escii-Cummins railroad fiills; to the 
mittee on the Jndiciary. Committee on Interstate and Forefgn Commerce. 

1447. By Mr. LINTHICID1: Petition of the Maryland Federa- 147!. Also, petition of citizens of Yonkexs, N. ~., relative 
tion of Women's Clubs, of :Baltimore, 1\fd., indorsing the Fess to the League of Nations~ to tb.e Committee on Foreign 
bill, House billl.W78; to the Committee on Education. Atram. 

1448. Also, petition of the Maryland Society of .the SOilS of 1472: Also, petition at the College of the. City of N.e:w Yorlf~ 
the American Revolution, indorsing House bHI 10650: to the Post No. 717 :relative ta Senate bill 37-92; to the Committee on 
Committee on the Judiciary. _ :biilitary Affairs. 

1449 . .Also, petition of the Brotherhood of Railway and Steam- 1473~ Also,. petition ot the J. H. Willia.nis. Co., of: Brooklynt-
sbip Clerks, Monumental Lodge, No. 567, relative to an inerease N. Y., relative to. certain Iegislation; to tile- Committee on 
in pay; to the Committee on ·ways and lUeans. Coinage, Weights, and Measures. 

1450. A1so, petition of J. II. Cottman & Co.7 of Baltimore, Md.r , 1474. Also, petition of the Federal Higl'lway Council, <Jf Wash
indorsing tbB Cummins railroad bill; to the Committee on In· ington, relative to certain legislation ; to the Committee on the 
terstate and Foceign Commerce. Post Office and Post Roads. 

1451. AI o~ petition of J'acvb Hann, jr., of Baltimore,. Md.,. 1475. Also, petition of the Ward Raking Co., per George S. 
favoring the .Army increase pay bill; to the Committee on Mill- Ward, president, relative to certain legislation; to the..Committee 
tary Affairs. on Agriculture~ 

1452. Also, petition of 1\.!rs. Charles E. Elllcott,, presid'ent of 1476. By 1\fr. TINKHAM:. Petition of- Paul Revere Brarrcftl 
the Woman Suffrage League of the State: of 1\Iaryland, fa:v-oring: Friends- o'f Irish Freedom, demanding that tile Republie of rre-: 
military rank for Army nurses; to the Committee oo Military land be recognized by the Government of the United States; to 
Affairs. the Committee on Foreign Affairs. 

1453. Also, petition of John E. Jubb, secretary _and treasurer 1477_ 13y 1\fr_ WOODYARD: Petioon of Amalgamated Sheet 
of the Order of Ra:i1road Claims In.vestigation of North Amer- Metal Workers' Interna.tional Alliance, of Huntington,. w. Va., 
ica, Baltimore Lodge, No. 241, favoring- the considerati~n of a opposing the Sterling-Graham antisedition bills; to the Commit
certain petition which is in the hands of Hon. OscAR E. IU..'LLER; tee on the Judiciary. 
to- the Committee on Interstate and Foreign Commerce.-

1454. Also, petition of the firm of Gaither & Gaither, attor-
neys at law, of Baltimore, relath-e to House bill 1038; to the 
Committee on Claims. 

1455. Also, petition of V.. Dougherty, Nat Wilkes, .Al:thur K. 
Christie, Francis A. ltladler, E. E. Reed, Charles Boegner, 
George T. Bowen, and Charles J. McAuliffer, all of Baltimore, 
Mct.~ favoring G0vernment control of' railroads; to the Commit-

. tee on Interstate and Foreign Commerce. . · 
145u. Also, petition of the United Mine Workers. of America, 

Local Union No~ 2471, crf Mount Savager. 1\.!d., protesting against 
the Cummin-s rail:road bill; to the Committee on Interstate and 
Foreign Commerce. 

1457. By Mr. MEAD: Petition of the Federal Emi>loyees' 
Union, No. 19, relative to. certain conditions in the Department 
of Intern3l ReYenue; to the Committee on Reform in the Civil 
Service. 

1458. Also, petition of the American Protective Tariff Le~<rue, 
assembled relative to the L-eague o-f Nati{)ns and tariff questions 
now pending; to the Committee on Foreign Affairs-. 

1459. Also, petition. of the county committee of Philadelphia 
County of the American Legion, relative to certain legi lation; 
to the Committee on Appropriations. 

1460. Also, petition of sundry citrzens of' Elmira, N. Y., favor
ing Government ownership of railroads; to the Committee on 
Inter tate and Foreign Commerce. 

1461- .Also, petition of j-oint legislative board of the four rail
road brotherhoods of the State of New York, opposing the Cum
mins-Esch railroad bill and favoring two-year extension Govern
ment-control bill; to the Committee on Interstate and Foreign 
Commerce. 

1462. By 1\fr. 1\fUR!>HY: Memorial of 35 citizens of Colum
biana County, Ohio, protesting against the passage of legislation 
b.aving to do with compulsory mil-itary training; to the Commit
tee on Military Affairs. 

1463. By 1\fr. NELSON of Wisconsin: Petition of Milwaukee 
Chamber of Commerce, opposing the Gronna bill terminating 
wheat guaranty and Grain Corporation ; to the Committee on 
Agriculture. 

1464. Also, petition of Paul J. Stern, of 1\IDwaukee, Wis., re
questing vote against Gronna bill terminating Grain Corpora
tion ; to the Committee on Agriculture:. 

1465. By 1\Ir. O'CONNELL: Petition of the Jamaica Board of 
Trade, opposing the Esch-cummins railroad bills, etc. ; to the 
Committee- on Interstate and Foreign Commerce. 

1466. Also, petition of Adolph Lewisohn, New Yor}r City, urg
ing a reduction in taxes on excess profits and incomes; to the 
CoiD:Illittee on '\Vays and Means. 

1-467. By 1\fr. ROW AN: Petition of citizens of Brooklyn and 
Long Island, N. Y., relative to certain legislation n{)W pend'mg; 
to tile Committee on Education. 

1-468. Also, petition of the Board of Trade of the City of Chi
cago-, ru., and Lester W. Bond, of New York City, relative to the 
railroad situation; to the Committee on Interstate and Forei'gn 
Commerce. 

1469. l:\.lso, petitfon of national: headqu_arters, Private Soldiers' 
and Sailors' Legion of tlie United States of America, indorsing 
House bill10373; t~ the Committee on Military Affairs. 

SENATE. 
WEDNESDAY, Februa:ry 11r191£0. 

The Chaplain, Rev:~ Forrest J. Prettyman, D. D.,_ offered the 
following prayer : 

Almighty God, we pause a moment to wo-rship] Thee. Willi our 
, very best intellect .. with our hearts'· llighest aspirations, with our 
life"s devotion we worsliip Thee. We pray that Thou wilt Iuok; 

. upon us as we face the responsibilities of another. day. Guide us 
so that our work may be to the praise and fionor and glory of 
Thy name. Tllrough desus Christ, our Lord. For: Christ•s 
sake. Amen_ 

On request of Mr. SMoOT, and by unanimous consent, the 
reading of the Journal of yesterday's p-roceedin&S was disnensed 
with and the J-ournal was, approved.- -

ENROLLED BILL SIGNED. 

Tlre VICE PRJ~SIDENT announced his signature to the 
emolled bill (H. R. 1.1368) making appropriations !01: the cur
rent a:ncl contingent expenses of the Bureau of Indian Affairs, 
for fulfilling h·eaty stipulations with various Indian triQes, 
and for otb~· pmposes. for the fiscal year ending June 30, 192I, 
•vhicb bad previously been signed b~ the Speaker of the House 
of Representatives~ 

N.ATIO~"'AL HOME FOR DISABLED VOLUNTEER SO:I'.DIERS (S~ DOC_ NO 
215). 

The VICJE PRESI:r1Eivr laid before tlie s-enate a communi
cation from IDe Secretary ot the Treasury r transmitting a letter 
from the Secretary of W:u-, submitting supplemental estimates 
of appropriations in the sum of $238;500 required by the Na
tfonai.Home for Disabled Volunteer Soldiers for the fiscal year 
1920~ whicfi, with the_ accompanying paper, was referred to the 
Committee on Appropriations and ordered to be printed. 

TREATY OF PEA.CR WITH GERMANY. 

1\Ir: . LODGE. I present certain proposed amendments to tlie 
reservations in tire reported resolution of ratification of the 
treaty of peace with Germany simply that they may be printed 
and lie on the table and that they may also· be printed in the 
RECORD. 

Th.e VICE PRESIDE.c""q'T. It will be so ordered. 
The proposed amendments are as. follows= 

RESI!lRVATIO~ NO. 1. 

[Omit the- part in. brackets and insert the. part printed in italic.] 
.Amendment propo ed by Mr. LODGE to the reservations to the treaty 

of peace with Germany, viz: .Amend reservation No. 1 so that it 
will read as follows : 
1. 'Ihe United StateS' so· understands and construes article 1 that in 

case of notice- ot withdJ:awal from the League of Nations, .as provided 
in said article, the United States shall he the soLe judge as to whether 
all its inte.rnational obligations and al'l. tts obligations under the saicl 
covenant have- been fulfilled, and notice of withdrawal by the L'nited 
States- may be given by [a concurrent resolution o.f thel the P!-esiden·t 
or by Congress [of the United States] alone wltenever a tn,ajori.ty, of. 
botl~ l!ouses, tndly deem. it neeessar]J. 
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